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family  farms.  Whenever  possible,  the  (b)  Other  family  farms.  An  “other” 
credit  needs  of  an  applicant  will  be  met  family  farm  is  a  farm  on  which  the  ap- 
with  an  insured  loan.  If  a  local  lender  plicant’s  income  from  the  land  he  owns 
is  not  available,  the  loan  may  be  made  will  be  insufficient  to  meet  the  require- 
from  the  insurance  fund  provided  funds  ments  of  an  adequate  family  farm  as  de- 
are  available  and  the  loan  is  not  less  fined  in  paragraph  (a)  of  this  section, 
than  $3,000.  The  policies,  procedures  However,  to  be  suitable  for  a  Farm 
and  authorizations  prescribed  herein  are  Ownership  loan,  such  a  farm  must  be 
generally  applicable  to  loans  with  funds  one  (1)  that  will  produce  agricultural 
which  may  be  available  under  an  agree-  commodities  in  sufficient  quantities  that 
ment  pursuant  to  section  2(f)  of  the  the  proceeds  from  their  sale  will  be  a  sub- 
Rural  Rehabilitation  Corporation  Trust  stantial  portion  of  the  operator’s  total 
Liquidation  Act.  cash  income,  (2)  that  will  provide  farrfi 

Additional  provisions  for  making  spe-  income  which  together  with  any  income 
cial  types  of  Farm  Ownership  loans  are  from  other  sources  including  recreational 
contained  in  Subchapter  D  of  this  enterprises  will  enable  the  family  to  have 
chapter.  a  reasonable  standard  of  living,  pay  oper- 

o  i  n  rku-  ating  expenses,  including  maintenance  of 

§  321.2  Objectives.  necessary  livestock,  fish,  farm  and  home 

The  basic  objectives  of  the  Farmers  equipment,  land,  buildings  and  other 
Home  Administration  in  making  Farm  structures,  pay  their  debts,  and  have  a 
Ownership  loans  are  to  assist  eligible  reasonable  reserve  for  unforeseen  emer- 
farmers  and  ranchers  to  become  owner-  gencies,  (3)  for  which  the  management 
operators  of  not  larger  than  family  of  the  farm  and  recreational  enterprise 
farms,  to  make  efficient  use  of  their  land,  is  furnished  by  the  operator  and  his  im- 
labor,  and  other  resources,  and  to  carry  mediate  family,  (4)  for  which  the  labor, 
on  sound  and  successful  farming  opera-  including  any  labor  necessary  for  the 
tions.  The  objectives  of  the  Farm  recreational  enterprise,  is  furnished  pri- 
Ownership  loan  program  will  be  ac-  marily  by  the  operator  and  his  immediate 
complished  through  the  extension  of  family  except  during  seasonal  peak-load 
credit  and  supervisory  assistance.  periods,  and  (5)  which  will  be  recognized 

§321.3  Supervisory  assistance.  in  the  community  as  a  farm  rather  than 

a  rural  residence.  It  is  not  intended  to 

Supervision  will  be  provided  borrowers  include  in  this  definition  operations 
to  the  extent  necessary  to  achieve  the  which  require  large  amounts  of  seasonal 
objectives  of  the  loan  and  to  protect  the  hired  labor.  The  scale  of  operations  con- 
interest  of  the  Government  In  accord-  ducted  by  the  operator  of  any  such  farm 
ance  with  Part  302  of  this  chapter.  Such  on  the  land  he  owns  and  any  rented  land 
assistance  consists  of  farm  and  home  must  not  be  larger  than  the  operations 
planning,  record  keeping,  analyzing  the  conducted  by  operators  of  adequate 
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(b)  Possess  legal  capacity  to  incur 
the  obligations  of  the  loan. 

(c)  Be  an  individual  who  has  a  farm 
background  and  either  training  or  farm 
experience  sufficient  to  assure  reasonable 
prospects  of  success  in  the  proposed 
farming  operation. 

(d)  Possess  the  character,  ability,  and 
industry  necessary  to  carry  out  the  pro¬ 
posed  farming  operation  and  honestly 
endeavor  to  carry  out  the  undertakings 
and  obligations  required  of  him  in  con¬ 
nection  with  the  loan. 

(e)  Be  unable  with  his  own  resources, 
or  be  unable  to  obtain  sufficient  credit 
elsewhere,  to  finance  his  actual  needs  at 
reasonable  rates  and  terms,  taking  into 
consideration  prevailing  private  and  co¬ 
operative  rates  and  terms  in  the  com¬ 
munity  in  or  near  which  he  resides  for 
loans  for  similar  purposes  and  periods 
of  time. 

(f)  After  the  loan  is  made,  be  the 
owner-operator  of  a  farm  which  will  pro¬ 
duce  a  substantial  portion  of  his  total 
income.  However,  if  the  applicant  is  not 
engaged  in  farming,  he  must  obtain  a 
major  portion  of  his  cash  income  from 
farming  after  the  loan  is  made. 

(g)  Be  or  intend  to  become  the  owner- 
operator  of  not  larger  than  a  family 
farm. 

(h)  When  a  loan  for  recreational  pur¬ 
poses  is  being  considered,  possess  the 
ability  necessary  to  carry  out  the  pro¬ 
posed  enterprise. 

§  321.6  Preference. 

Preference  will  be  given  to: 

(a)  Veterans,  as  defined  in  Part  301 
of  this  chapter.  The  applications  on 
hand  from  veteran^  will  be  given  prefer¬ 
ence  over  applications  of  nonveterans  on 
file  at  the  same  time. 

(b)  Applicants  who  are  married  or 
have  dependent  families,  are  owners  of 
livestock  and  farm  implements  neces¬ 
sary  to  successfully  carry  on  farming  op¬ 
erations,  and  are  able  to  make  down 
payments. 

§  321.7  Loan  purposes. 

Loans  may  be  made  to: 

(a)  Purchase  or  enlarge  a  farm  in¬ 
cluding  any  land  for  recreational  pur¬ 
poses  which  is  or  will  be  not  larger  than 
a  family  farm. 

(b)  Construct  or  improve  buildings 
and  facilities  on  the  applicant’s  farm 
including:  . 

(1)  The  construction  of  essential  but 
modest  farm  dwellings  and  service  build¬ 
ings,  including  facilities  and  structures 
for  recreational  uses  or  fish  farming,  and 
the  improvement,  alteration,  repair,  re¬ 
placement,  relocation,  or  purchase  and 
transfer  of  essential  dwellings  and  farm 
service  buildings,  including  facilities  and 
structures  for  recreational  uses  or  fish 
farming  such  as  docks,  fish  hatcheries, 
shooting  blinds,  refreshment  stands, 
lodging  facilities,  picnic  areas,  archery 
courses,  tennis  courts,  shuffleboard,  and 
so  forth. 

(2)  The  installation  of  domestic  wa¬ 
ter  and  sewage  disposal  systems,  and 
the  purchase  and  installation  of  equip¬ 
ment  or  facilities  necessary  to  the  effi¬ 
cient  operation  of  the  farm  or  recrea¬ 
tional  facility,  provided  the  items  upon 
installation  become  a  part  of  the  real 
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estate  or  customarily  pass  with  the  farm 
when  it  is  sold.  When  funds  are  used  to 
construct  facilities  for  the  farm  or  rec¬ 
reational  facility,  such  as  a  road,  ditch, 
or  power,  gas,  or  water  line  on  other 
land,  an  easement  or  right-of-way  must 
be  obtained. 

(c)  Provide  land  and  water  develop¬ 
ment,  use,  and  conservation  essential  to 
the  operation  of  the  farm  and  recrea¬ 
tional  facility,  such  as  fencing,  land 
clearing,  establishment  and  improve¬ 
ment.  of  permanent  hay  or  pasture, 
drainage  and  irrigation  facilities,  basic 
application  of  lime  and  fertilizer,  fish 
ponds,  dams,  nature  trails,  golf  driving- 
ranges,  lakes,  hiking  trails,  and  camp 
sites,  and  the  development  or  acquisition 
of  a  water  supply  or  right.  Also,  loan 
funds  may  be  used  to  pay  that  part  of 
the  cost  of  facilities,  improvements,  and 
practices  which  is  to  be  earned  by  par¬ 
ticipation  in  the  Agricultural  Conserva¬ 
tion  or  Great  Plains  programs  only  when 
such  costs  cannot  be  covered  by  purchase 
orders  or  assignments  to  material  sup¬ 
pliers  or  contractors.  If  loan  funds  are 
advanced  and  the  portion  ol  the  pay¬ 
ment  for  which  the  funds  were  advanced 
likely  will  exceed  $500,  the  applicant  will 
assign  the  payment  to  the  Farmers  Home 
Administration. 

(d)  Refinance  secured  and  unsecured 
debts  as  provided  in  §  321.11(d). 

(e)  Pay  expenses  incident  to  obtain¬ 
ing  plans  and  making  the  loan,  such  as 
fees  for  legal,  architectural,  and  other 
technical  services,  which  are  required 
to  be  paid  by  the  borrower  and  which  he 
cannot  pay  from  other  funds.  Loan 
funds  also  may  be  used  to  pay  the  bor¬ 
rower’s  share  of  Social  Security  taxes 
for  labor  hired  by  the  borrower  in  con¬ 
nection  with  making  the  planned  build¬ 
ing  improvements. 

(f )  Pay  costs  incident  to  land  and  wa¬ 
ter  development,  use,  and  conservation 
essential  to  the  borrower’s  farming  op¬ 
eration  on  land  not  owned  by  him  pro¬ 
vided  the  amount  loaned  for  such  im¬ 
provements  does  not  exceed  $2,500. 

§  321.8  Loan  limitations. 

(a)  A  Farm  Ownership  loan  will  not 
be  approved  if : 

(1)  The  borrower’s  unpaid  principal 
balance  plus  any  past-due  interest 
against  his  farm  or  other  security  or 
both  plus  the  amount  of  the  loan  will 
exceed  $60,000. 

(2)  The  amount  of  the  loan  and  the 
unpaid  principal  balance  plus  any  past- 
due  interest  on  other  liens  against  the 
farm  will  exceed  the  normal  value  of 
the  farm  and,  when  applicable,  the  nor¬ 
mal  value  of  any  other  security,  as  deter¬ 
mined  by  the  loan  approval  official,  or 
the  loan  exceeds  the  amount  certified  by 
the  County  Committee. 

(3)  The  noncontiguous  character  of  a 
farm  containing  two  or  more  tracts  is 
such  that  an  efficient  farming  operation 
and  recreational  enterprise  cannot  be 
conducted  due  to  the  distance  or  inade¬ 
quate  rights-of-way  or  public  roads  be¬ 
tween  the  tracts. 

(b)  Loan  funds  may  not  be  used  for 
the  following  purposes: 

(1)  Purchase  items  not  considered  to 
be  a  part  of  the  farm  such  as  farm 
machinery  and  equipment,  appliances. 


construction  and  maintenance  tools,  au¬ 
tomobiles,  trucks,  boats,  and  other 
recreational  equipment  that  would  not 
be  considered  real  estate. 

(2)  Acquire  land  or  develop  a  farm 
which  is  in  an  area  designated  for  re¬ 
tirement  from  agriculture  by  Federal, 
State,  or  local  agencies. 

(3)  Refinance  any  Farmers  Home 
Administration  debts  without  prior  con¬ 
sent  of  the  National  Office.  Ordinarily, 
Farmers  Home  Administration  debts  will 
not  be  refinanced  even  though  the  bor¬ 
rower  is  delinquent.  Consent  will  be 
granted  in  an  exceptional  case  only  when 
it  is  not  possible  to  service  the  loan  or 
otherwise  accomplish  the  objectives  of 
the  loan  on  a  sound  basis  without  refi¬ 
nancing  the  existing  debts. 

(4)  To  pay  debts  incurred  after  the 
loan  is  approved  and  prior  to  the  clos¬ 
ing  of  a  Farm  Ownership  loan  except 
fees  for  legal,  architectural,  and  other 
technical  services  and  except  as  author¬ 
ized  in  5  321.22(d)(2).  The  County 
Supervisor,  not  later  than  the  time  of 
planning  farm  improvements,  will  advise 
each  applicant  that  construction  work 
must  not  be  started  and  that  debts  for 
such  work  or  materials  must  not  be  in¬ 
curred  before  the  loan  is  closed,  if, 
nevertheless,  the  applicant  incurs  debts 
for  materials  or  construction  before  the 
loan  is  closed,  the  County  Supervisor 
may  authorize  the  use  of  Farm  Owner, 
ship  funds  to  pay  such  debts  only  upon 
documentation  of  the  facts  in  the  case 
and  when  he  finds  that  all  of  the  follow¬ 
ing  conditions  exist: 

(i)  The  debts  were  incurred  after  ap¬ 
proval  of  the  loan,  except  that  in  the 
case  of  a  subsequent  loan  to  complete  im¬ 
provements  previously  planned,  the  debts 
were  incurred  after  the  initial  loan  was 
closed. 

(ii)  The  applicant  is  unable  to  pay 
such  debts  from  his  own  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  Farm 
Ownership  funds  to  pay  such  debts 
would  impair  the  applicant’s  financial 
position. 

(iii)  The  debts  were  incurred  for  au¬ 
thorized  Farm  Ownership  loan  purposes. 

(iv)  The  construction  or  repair  wort 
conforms  to  that  shown  on  Form  FHA 
424-1,  “Development  Plan.” 

(5)  To  acquire  land  when  a  major 
part  of  the  cropland  on  the  farm  will  be 
in  the  conservation  reserve  program  for 
two  or  more  full  crop  years  after  the  date 
of  loan  approval,  unless  the  State  Di¬ 
rector  determines  that  the  applicant  will 
be  able  to  conduct  at  least  an  “other” 
family  farming  operation  on  the  land  not 
included  in  the  conservation  reserve  pro¬ 
gram. 

§321.9  Terms  of  loans. 

(a)  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  within  file 
shortest  period  consistent  with  the  abil¬ 
ity  of  the  borrower  to  pay.  In  no  case 
will  the  payment  period  exceed  40  years 
from  the  date  of  the  note.  For  a  loan 
of  $2,500  or  less  that  is  not  secured  by  a 
real  estate  mortgage,  the  payment  period 
will  not  exceed  10  years. 

(b)  Interest,  annual  charge,  and  re¬ 
purchase  agreement.  The  interest  rate 
to  the  borrower  will  be  5  percent  per  year 
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on  the  unpaid  principal  balance  of  the  (2)  A  junior  mortgage  may  be  taken 
loan.  For  insured  loans,  the  rate  of  in-  as  security  for  a  loan,  provided: 
terest,  the  rate  of  annual  charge,  and  the  (i)  The  prior  mortgagees)  does  not 
repurchase  agreement  will  be  as  provided  contain  such  future  advance  provisions, 
in  Part  310  of  this  chapter.  payment  schedules,  provisions  for  sum- 

8  321.10  Security  requirements.  mai7  forfeiture  or  cancellation  or  other 

8  a**..*  j  *1  provisions  as  may  jeopardize  the  Gov- 

(a)  General.  Each  Farm  Ownership  emment’s  security  position  or  the  bor- 
loan  will  be  adequately  secured  to  pro-  rower’s  ability  to  pay  the  Farm  Owner  - 
tect  the  interest  of  the  Government.  ship  loan;  or 

(1)  Any  loan  of  more  than  $2,500  and  (U)  Such  provisions  of  the  prior 
any  loan  to  be  paid  in  more  than  10  years  mortgage  (s)  are  satisfactorily  limited, 
from  the  date  of  the  note  will  be  secured  modified,  waived,  or  subordinated. 

by  a  mortgage  on  the  applicant’s  entire  (3)  When  a  life  estate  is  involved,  a 
farm,  except  as  provided  in  paragraph  loan  may  be  made  to  the  life  estate 
(b)  (1)  of  this  section.  Usually  loans  of  holder  and  the  remainderman  if  all  par- 
more  than  $2,500  will  be  secured  only  by  ties  involved  are  eligible  for  a  Farm 
real  estate.  When  necessary  to  supple-  Ownership  loan  and  join  in  executing 
ment  the  applicant’s  equity  in  the  farm  the  mortgage  and  note.  However,  when 
or  to  facilitate  servicing  the  loan,  a  mort-  one  or  more  of  the  remaindermen  are 
gage  also  may  be  taken  on  nonfarm  real  minors  or  otherwise  legally  incompetent, 
estate  or  on  chattel  or  other  property  the  Administrator  may  authorize  the 
owned  by  the  applicant.  However,  non-  making  of  a  Farm  Ownership  loan  if  the 
real  estate  may  not  be  relied  on  for  more  loan  approval  official  determines  such  a 
than  $2,500  of  a  loan.  loan  to  be  otherwise  sound  and  proper 

(2)  A  loan  of  not  more  than  $2,500  to  and  the  necessary  security  can  be 
be  paid  in  not  more  than  10  years  from  obtained. 

the  date  of  the  note  may  be  secured  by  «•)  Chattel  or  other  nonreal  estate 
either  real  estate  or  chattels,  or  both;  or  security.  When  authorized  by  paragraph 
other  security  that  cannot  be  converted  (a)  of  this  section,  a  mortgage  may  be 
to  cash  without  jeopardizing  the  borrow-  taken  on  selected  items  of  chattel  or 
er’s  farming  operations  or  means  of  other  nonreal  estate  security  if  such  a 
livelihood.  Examples  of  other  security  mortgage  will  not  interfere  with  the  ap- 
are;  Cash  value  of  life  insurance  policies,  plicant’s  obtaining  needed  operating 
cooperative  memberships,  income-pro-  credit. 

ducing  leases,  or  water  stocks  which  are  (1)  Whenever  a  chattel  mortgage  is 
transferable  and  have  security  value.  taken  as  security  for  a  loan,  it  ordinarily 

(3)  Whenever  both  real  estate  and  will  be  a  first  lien.  In  an  exceptional 
chattel  security  are  taken  for  a  Farm  case,  a  mortgage  subject  to  the  mortgage 
Ownership  loan  and  the  payment  period  held  by  another  creditor  or  the  Farmers 
of  the  loan  will  exceed  the  maximum  pe-  Home  Administration  may  be  taken  on 
riod  for  which  the  chattel  lien  may  be  chattel  property  provided  the  applicant 
valid  under  State  law,  the  loan  approval  clearly  has  sufficient  mortgageable  equity 
official  will  determine  whether  the  real  in  chattels  to  provide  the  necessary 
estate  security  will  be  adequate  to  secure  security. 

the  scheduled  unpaid  balance  of  the  loan  (2)  When  the  loan  includes  funds  for 
when  the  chattel  lien  expires.  items  of  equipment  upon  which  a  chattel 

(b)  Real  estate.  (1)  When  the  loan  lien  is  necessary  to  adequately  secure  the 
is  to  be  secured  by  real  estate,  a  mortgage  loan,  a  severance  or  subordination  agree- 
on  the  entire  farm  owned  by  the  appli-  ment  will  be  obtained,  when  appropriate, 
cant  will  be  obtained,  except  as  pro-  (3)  In  a  State  in  which  a  chattel  mort- 
vided  in  this  subparagraph.  If  the  gage  is  not  valid  for  as  long  as  may  be 
applicant’s  title  to  any  part  of  the  farm  needed  by  applicants  for  the  repayment 
is  defective  (either  in  the  sense  that  it  of  the  loan,  the  instructions  for  making 
is  not  good  title  marketable  in  fact  or  loans  secured  by  chattel  mortgages  is- 
that  the  State  law  will  not  recognize  a  sued  by  the  State  Director  will  be 
mortgage  upon  it  or  will  not  permit  such  followed. 

a  mortgage  to  be  recorded)  and  cannot  (d)  Miscellaneous  security  items.  Or- 
be  cured  at  reasonable  cost,  the  loan  dinarily,  the  applicant’s  farm  is  consid- 
may  nevertheless  be  made  if  (i)  the  part  ered  to  include  the  land,  buildings, 
of  the  applicant’s  farm  to  which  title  is  fences,  water,  water  stock,  water  facil- 
not  defective  qualifies  as  an  adequate  or  ities,  and  other  improvements  or  appur- 
other  family  farm,  (ii)  the  value  of  such  te nances  which  by  custom  pass  with 
part  of  the  farm  and  the  value  of  neces-  farms  in  the  change  of  ownership.  How- 
sary  and  available  additional  security  is  ever,  in  some  instances  certain  improve- 
adequate  to  secure  the  loan,  and  (iii)  ment  items  or  facilities  which  usually 
any  improvements  to  be  made  with  loan  pass  with  the  farm  in  a  change  of  owner- 
funds  will  be  located  on  the  part  of  the  ship  are  considered  personal  property 
farm  to  which  title  is  not  defective,  ex-  and  would  not  be  conveyed  to  the  pur- 
cept  that  up  to  $2,500  in  loan  funds  may  chaser.  In  other  instances,  items  not 
be  used  for  land  and  building  improve-  generally  considered  to  be  a  part  of  the 
ments  on  a  part  of  the  farm  owned  by  real  estate  pass  with  the  farm  in  a 
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sources.  If  the  applicant  is  unsuccessful 
in  his  efforts  to  obtain  credit  or  to  get  a 
revision  of  the  rates  and  terms  of  his  in¬ 
debtedness,  the  County  Supervisor  will 
obtain  from  the  applicant  the  reasons 
given  for  not  assisting  the  applicant  and 
document  such  information  in  the  run¬ 
ning  record. 

(ii)  If  the  County  Supervisor  is  noti¬ 
fied  by  the  applicant  that  his  negotia¬ 
tions  with  the  present  creditors  or  other 
sources  were  unsuccessful,  he  will  deter¬ 
mine,  on  the  basis  of  the  applicant’s 
financial  statement,  planned  income  and 
expenses,  estimated  amount  available  for 
debt  payment  and  the  additional  factors 
presented  by  the  applicant,  whether  it 
appears  necessary  to  refinance  the  debts 
or  any  portion  of  the  debts  or  obtain  a 
change  in  the  rates  and  terms.  When 
it  is  determined  that  refinancing  may 
be  necessary,  the  County  Supervisor  will 
contact  in  person,  when  practicable, 
each  secured  creditor  and  each  unsecured 
creditor  to  whom  substantial  debts  are 
owed  for  the  purposes  of  verifying  neces¬ 
sity  for  refinancing.  If  the  loan  is  to 
be  processed,  a  statement  of  each  se¬ 
cured  account  showing  the  final  due 
date,  interest  rate,  annual  installment, 
amount  of  principal  and  interest  de¬ 
linquent,  unpaid  principal,  and  accrued 
interest,  will  be  obtained.  If  all,  or  a 
portion  of  the  accounts  are  to  be  refi¬ 
nanced,  the  amount  necessary  to  settle 
the  account  in  full  or  to  bring  the  ac¬ 
count  current  as  appropriate  will  be  ob¬ 
tained.  In  any  case  in  which  a  mort¬ 
gage  is  to  be  taken  junior  to  another 
creditor’s  lien,  such  as  the  Federal  Land 
Bank  or  an  insurance  company,  the 
County  Supervisor  will  obtain  early  in 
the  loan  processing  the  creditor’s  deter¬ 
mination  with  respect  to  furnishing  the 
applicant  the  additional  credit  that  he 
needs. 

(2)  Debts  which  are  secured  by  real 
estate  liens  will  not  be  refinanced  unless 
such  liens  are  against  the  farm  to  be 
given  as  security  for  the  loan. 

(3)  Ordinarily,  loans  will  not  be  made 
to  refinance  long-term  real  estate  loans 
of  the  type  generally  made  by  lenders 
such  as  the  Federal  Land  Banks  or  insur¬ 
ance  companies.  When  it  is  necessary 
to  refinance  such  debts,  the  total  debt 
will  not  be  refinanced  if  a  part  of  the 
debt  can  be  refinanced  on  a  sound  basis 
with  the  lender’s  agreement.  The  part 
of  the  debt  to  be  refinanced  will  not 
include  more  than  existing  delinquencies 
plus  the  next  installment  to  become  due 
that  the  borrower  will  be  unable  to  pay. 

(4)  When  nonreal  estate  debts  are 
being  refinanced,  preference  will  be  given 
to  paying  those  that  will  be  most  helpful 
to  the  applicant  in  carrying  on  farm  and 
home  operations.  Ordinarily,  in  the  case 
of  old  unsecured  debts  or  inadequately 
secured  debts,  the  applicant  will  be  re¬ 
quested  to  contact  his  creditors  and  at¬ 
tempt  to  obtain  a  substantial  reduction 
of  such  debts. 

(e)  Income  from  other  than  the  owned 
acreage.  In  any  case  in  which  the 
soundness  of  the  loan  depends  on  in¬ 
come  from  the  farm  and  other  sources 
the  County  Supervisor  must  determine 
that  income  from  other  sources  in  ad¬ 
dition  to  the  income  from  the  land  the 


applicant  owns  will  likely  be  available 
to  him  on  a  continuing  basis. 

(1)  When  the  applicant  must  depend 
on  income  from  land  in  addition  to  that 
which  he  owns,  the  County  Supervisor 
will  determine  that  such  land  or  other 
land  of  similar  quantity  and  quality  likely 
will  be  available  during  the  period  of  the 
loan,  or  if  other  land  should  not  be 
available  there  is  a  likelihood  that  off- 
farm  employment  is  available  to  provide 
the  income  needed. 

(2)  When  the  applicant  must  depend 
on  income  from  off-farm  employment, 
it  must  be  determined  that  the  off-farm 
income  will  be  reasonably  certain  to  ma¬ 
terialize  and  continue  in  the  amount 
anticipated,  taking  into  consideration 
the  nature  of  the  proposed  employment 
and,  where  possible,  the  actual  employ¬ 
ment  for  the  past  2  or  3  years;  and  that 
the  time  required  for  the  off-farm  work, 
together  with  that  required  for  the  farm, 
is  possible  of  accomplishment  by  the  ap¬ 
plicant  and  his  immediate  family,  tak¬ 
ing  into  consideration  hired  labor  for 
seasonal  peak-load  periods. 

(f)  Income  from  recreational  enter¬ 
prises.  Income  from  a  recreational  en¬ 
terprise  is  considered  as  “other  income” 
rather  than  farm  income.  The  farm  and 
home  plan  will  have  sufficient  informa¬ 
tion  attached  to  determine  the  feasibility 
and  soundness  of  the  applicant’s  request 
for  Farmers  Home  Administration  as¬ 
sistance  in  conducting  a  recreational  en¬ 
terprise  in  conjunction  with  his  farming 
operation.  Such  information  will  indi¬ 
cate  whether  the  enterprise  provides 
sufficient  income  to  meet  its  operating 
expenses,  depreciation,  proportionate 
share  of  the  debt,  and  make  a  reasonable 
contribution  to  the  family’s  income. 

(g)  Supplementary  payment  agree¬ 
ment.  Form  FHA  440-9,  “Supplemen¬ 
tary  Payment  Agreement,”  should  be 
used  for  each  applicant  who  regularly  re¬ 
ceives  substantial  off-farm  income.  It 
also  should  be  used  for  other  applicants 
when  needed  to  facilitate  servicing  the 
account. 

(h)  Refinancing  of  Farm  Ownership 
loan.  If,  at  any  time,  it  appears  that  the 
borrower  may  be  able  to  obtain  a  loan 
from  a  cooperative  or  private  credit 
source  at  reasonable  rates  and  terms  for 
loans  for  similar  purposes  and  periods  of 
time  prevailing  in  the  area,  to  refinance 
his  loan,  the  borrower  will,  upon  request, 
apply  for  and  accept  such  refinancing. 

(i)  Farm  or  residence  situated  in  dif¬ 
ferent  counties.  If  a  farm  is  situated 
in  more  than  one  State,  county,  parish, 
or  locality,  the  loan  will  be  processed 
and  serviced  in  the  State,  county,  parish, 
or  locality  in  which  the  borrower’s  resi¬ 
dence  on  the  farm  is  located.  However, 
if  the  borrower’s  residence  is  not  part  of 
his  farm,  the  Farm  Ownership  loan  will 
be  serviced  by  the  County  Office  serving 
the  county  in  which  the  farm  or  a  major 
portion  of  the  farm  is  located  unless 
otherwise  approved  by  the  State  Office 
because  of  transportation  difficulties. 

(j)  Nonessential  real  estate.  A  loan 
may  be  made  to  an  applicant  who  owns 
real  estate  which  will  not  be  a  part  of 
the  farm  provided  he  disposes  of  the 
property  before  the  loan  is  closed  or,  if 
this  is  not  practicable,  agrees  to  dispose 


of  it  promptly  alter  the  loan  is  closed, 
and  use  the  net  proceeds  to  pay  farm 
and  home  expenses,  make  capital  pur¬ 
chases,  or  reduce  his  indebtedness. 
However,  the  State  Director  may  permit 
an  applicant  to  retain  nonfarm  real 
estate  provided  the  sale  of  such  real 
estate  would  not  materially  reduce  the 
applicant’s  need  for  a  real  estate  loan 
or  for  operating  credit;  such  real  estate 
furnishes  the  applicant  employment;  or 
provides  the  residence  for  the  applicant. 

(k)  Joint  ownership  and  joint  farming 
operations — (1)  Joint  ownership  and 
farming  operation  by  members  of  the 
same  family  other  than  husband  and 
ivife.  A  loan  may  be  made  to  closely 
related  applicants  constituting  a  family 
group  residing  in  not  more  than  two 
households  who  own  or  will  own  a  farm 
jointly  and  conduct  a  joint  farming  op¬ 
eration  if  such  applicants  are  individu¬ 
ally  and  jointly  eligible  and  the  farm 
and  the  farming  operation  is  not  larger 
than  a  family  farm  or  family  farming 
operation.  The  participation  of  a  mem¬ 
ber  of  such  family  in  the  operation  with¬ 
out  an  ownership  interest  in  the  farm  Is 
not  prohibited,  but  in  such  case,  the  re¬ 
sponsibility  of  management  must  be  in 
the  applicant  or  applicants.  In  any  case, 
it  must  be  determined  that  because  of 
previous  experience  in  working  together, 
such  family  group  likely  will  succeed  in 
the  proposed  joint  farming  operation. 
All  such  joint  owners  will  execute  the 
application,  payment  authorization,  if 
any,  note  and  mortgage,  as  well  as  other 
loan  docket  forms. 

(2)  Separate  ownership  of  the  farm, 
and  joint  operations.  A  loan  may  be 
made  to  an  eligible  applicant  who  will 
own  a  farm  which  is  not  larger  than  a 
family  farm  and  will  conduct  a  joint 
farming  operation  with  another  indi¬ 
vidual  provided: 

(i)  That,  because  of  previous  experi¬ 
ence  in  working  together  pis  farmers,  they 
will  likely  succeed  in  the  proposed  joint 
farming  operation,  and 

(ii)  The  joint  farming  operation  will 
not  be  larger  than  the  equivalent  of  two 
family  farm  operations.  However,  such 
operation  will  not  exceed  a  single  family 
farm  operation,  whenever  the  individual 
who  has  an  interest  in  the  applicant’s 
farming  operation  does  not  personally 
perform  labor  in  an  amount  at  least 
equal  to  his  respective  interest  in  the 
operation. 

(l)  Debt-settlement  cases.  A  loan 
will  not  be  made  to  an  applicant  whose 
debts  have  been  settled  pursuant  to  Part 
364  of  this  chapter  or  who  has  been  re¬ 
leased  from  personal  liability  under  Part 
372  of  this  chapter,  as  reflected  by  the 
County  Office  records,  or  where  settle¬ 
ment  under  such  regulations  is  con¬ 
templated,  unless  the  applicant’s  failure 
to  pay  his  loan  indebtedness  was  the  re¬ 
sult  of  circumstances  beyond  his  control; 
the  conditions  which  necessitated  the 
debt  settlement  or  release,  other  than 
weather  hazards,  disasters,  or  price  fluc¬ 
tuations,  have  been  or  will  be  removed 
by  making  of  the  loan;  and  the  bor¬ 
rower’s  operations  will  be  sound  and 
afford  him  a  reasonable  prospect  of  re¬ 
paying  the  loan  and  meeting  his  other 
obligations.  Before  requesting  an  ap- 
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praisal  or  causing  the  applicant  to  incur 
any  expense  in  connection  with  the  loan, 
the  County  Supervisor,  if  he  determines 
that  the  applicant  should  be  considered 
/or  a  loan,  should  complete  Form  FHA 
431-2,  “Farm  and  Home  Plan,”  and  send 
it,  together  with  the  application  and 
other  pertinent  information,  to  the  State 
Office  for  a  determination  as  to  whether 
to  proceed  with  development  of  the  loan 
docket. 

(m)  Compliance  with  special  laws  and 
regulations.  Applicants  will  be  required 
to  comply  with  Federal,  State,  and  local 
laws  and  regulations  governing  divert¬ 
ing,  appropriating,  and  using  water  in¬ 
cluding  use  for  domestic  purposes,  in-, 
stalling  facilities  for  draining  land,  and 
ipairing  changes  in  the  use  of  land  af¬ 
fected  by  zoning  regulations.  The  ap¬ 
plicant  should  also  comply  with  any  such 
laws,  special  licenses,  and  regulations 
pertaining  to  recreational  or  fish  farm¬ 
ing  enterprises.  In  any  State  where 
there  are  no  special  laws  or  regulations 
to  comply  with,  special  instructions  may 
be  issued  to  advise  how  to  make  sound 
loans  under  such  conditions.  For  ex¬ 
ample,  evidence  may  be  needed  to  deter¬ 
mine  the  effect  that  diverting  water  from 
a  stream  might  have  on  other  users  or 
their  legal  rights  as  well  as  the  manner 
in  which  other  users  or  their  legal  rights 
affect  the  borrower’s  use  of  the  water. 
Furthermore,  even  though  there  are  no 
specific  requirements  to  be  met,  it  may 
be  possible  to  file  with  the  appropriate 
State  authority  the  facts  concerning  the 
borrower’s  use  of  water  from  a  stream  in 
order  that  he  might  have  some  priority 
rights  in  case  laws  or  regulations  are 
made  that  will  affect  the  use  of  water. 

(n)  Area  determinations.  It  will  be 
the  responsibility  of  the  State  Director 
to  determine  if  there  are  any  areas  in 
the  State  where  the  development  of 
ground  water  for  irrigation  purposes  or 
the  drainage  of  farmland  is  not  recom¬ 
mended.  The  State  Director  will  make 
this  determination  with  the  advice  of 
the  State  Conservationist  for  the  Soil 
Conservation  Service,  and  the  State 
Geologist  or  Engineer,  or  officials  of  the 
U.S.  Geological  Survey,  School  of  Mines, 
or  any  State  Water  Board,  State  agency, 
or  person  having  official  functions  relat¬ 
ing  to  use  of  water  or  drainage  of  farm¬ 
land.  In  areas  in  which  available  infor¬ 
mation  indicates  that  the  further  de¬ 
velopment  of  ground  water  or  drainage 
is  not  advisable  without  a  further  anal¬ 
ysts  of  pertinent  economic  and  physical 
data,  Farm  Ownership  loans  will  be 
limited  within  the  areas  to  the  repair  or 
rehabilitation  of  existing  irrigation  facil¬ 
ities  which  will  not  result  in  the  develop¬ 
ment  of  additional  ground  water  in  ex¬ 
cess  of  the  amount  previously  used,  or 
contain  such  other  restrictions  as  the 
State  Director  determines  to  be  neces¬ 
sary.  The  State  Director  may  require  a 
test  well  prior  to  the  time  the  applicant 
incurs  costs  for  drilling  a  well. 

(o)  Liens  junior  to  the  Farmers  Home 
Administration  Lien.  A  loan  will  not  be 
approved  if  a  lien  junior  to  the  Farmers 
Home  Administration  lien  likely  will  be 
taken  simultaneously  with  or  immedi¬ 
ately  subsequent  to  the  closing  of  the 
loan  to  secure  any  debt  the  borrower  may 
have  at  the  time  of  loan  closing  or  any 


indebtedness  he  may  incur  in  connection 
with  the  Farm  Ownership  loan,  such  as 
for  a  portion  of  the  purchase  price  of 
the  farm  or  money  borrowed  from  others 
for  payments  on  debts  against  the  farm, 
unless  such  a  lien  is  within  the  $60,000 
debt  limit  or  the  normal  value  of  the 
security,  whichever  is  less. 

(p)  Public  liability  and  property  dam¬ 
age  insurance.  Applicants  receiving 
loans  for  recreational  enterprise  will  be 
advised  of  the  possibilities  of  incurring 
liability  and  encouraged  to  obtain  public 
liability  and  property  damage  insurance. 

(q)  Farm  Ownership  loans  to  Rural 
Housing,  Labor  Housing,  or  Soil  and 
Water  borrowers.  A  Farm  Ownership 
loan  may  be  made  to  a  borrower  in¬ 
debted  for  a  Rural  Housing,  Labor  Hous¬ 
ing,  or  Soil  and  Water  loan  in  accordance 
with  this  part.  However,  the  Farm 
Ownership  loan,  when  added  to  the  un¬ 
paid  principal  balance  plus  any  past-due 
interest  of  any  Farm  Ownership,  Soil  and 
Water,  Rural  Housing,  or  Labor  Housing 
loan  (whether  or  not  secured  by  the 
farm)  plus  other  debts  against  the  farm 
or  any  other  security  given  for  such  loans 
or  to  be  given  for  the  Farm  Ownership 
loan,  will  net  exceed  $60,000  or  the 
normal  value  of  the  farm  and  other 
security  for  the  loan,  whichever  is  less. 

§  321.12  Suitability  of  farm  for  the 
Farm  Ownership  program. 

(a)  Responsibility  for  determining 
suitability  of  farms.  The  County  Super¬ 
visor  is  responsible  for  making  a  prelimi¬ 
nary  determination  with  respect  to 
whether  a  loan  can  be  made  on  the  farm. 
This  determination  will  be  based  on  a 
personal  inspection  of  the  farm  and  the 
consideration  of  such  factors  as:  Pro¬ 
ductivity  of  the  land;  condition  and 
adequacy  of  the  buildings;  approximate 
value  of  the  farm ;  approximate  amount 
of  funds  required  for  land  purchase; 
boundaries  of  the  farm;  roads,  schools, 
markets,  other  community  facilities;  tax 
rates;  and  adequacy  of  the  water  supply. 
He  also  will  determine  the  suitability  of 
the  farm  for  the  recreational  facility  or 
fish  farming. 

(b)  Development  of  loan  docket  and 
plans.  Farm  and  home  plans  will  be  pre¬ 
pared  in  accordance  with  Part  302  of  this 
chapter.  Plans  for  recreational  enter¬ 
prises  will  be  developed  in  accordance 
with  acceptable  business  practices  for 
the  enterprise.  The  farm  development 
plan  will  be  prepared  in  accordance  with 
Part  304  of  this  chapter.  When  the  farm 
and  home  plans  and  the  farm  develop¬ 
ment  plan  have  been  prepared,  and  real 
estate  is  to  be  taken  as  security  for  the 
loan,  the  County  Supervisor  will  request 
the  services  of  an  appraiser.  In  any 
case,  if  it  appears  that  a  loan  cannot  be 
made,  the  County  Supervisor  will 
promptly  notify  the  applicant  of  the 
specific  reasons  for  the  decision.  In 
case  the  applicant  is  dissatisfied  with  the 
decision  and  requests  further  considera¬ 
tion,  the  County  Supervisor  may  ask  the 
County  Committee  to  consider  the  farm 
and  give  an  opinion  regarding  its  suita¬ 
bility  for  a  Farm  Ownership  loan. 

§  321.13  Technical  and  legal  services. 

(a)  Technical  assistance.  Applicants 
are  responsible  for  obtaining  technical 


assistance  necessary  to  plan,  construct, 
or  establish  the  improvement  or  facility 
to  be  financed  with  the  loan  or  other 
technical  service  required  in  connection 
with  the  loan. 

(b)  Appraisal.  (1)  When  real  estate 
will  be  taken  as  security  for  the  loan,  the 
real  estate  will  be  appraised  by  a  Farm¬ 
ers  Home  Administration  employee  au¬ 
thorized  to  appraise  farms. 

(2)  When  nonreal  estate  items  will  be s 
taken  as  security  for  a  loan,  a  list  of  such 
items  will  be  made  on  a  separate  sheet  or 
State  form,  if  such  a  form  has  been  de¬ 
veloped,  with  an  estimate  of  the  normal 
value  of  the  security.  In  determining 
the  normal  value  of  chattel  security,  the 
County  Supervisor  will  take  into  consid¬ 
eration  the  length  of  time  the  chattels 
will  serve  as  security  and  the  useful  life 
of  such  security.  In  the  case  of  other 
security,  the  County  Supervisor  will  in¬ 
clude  a  supporting  statement  with  his 
estimated  value  of  such  security.  Such 
a  statement  will  include  a  narrative  de¬ 
scription  of  the  security,  its  current  cash 
value,  the  relative  stability  of  the  value 
of  the  security,  and  how  the  property  is 
to  be  mortgaged  or  otherwise  given  as  se¬ 
curity  for  the  loan. 

(c)  Title  clearance  and  legal  services. 
(1)  When  real  estate  is  taken  as  security, 
title  clearance  and  legal  services  for  mak¬ 
ing  and  closing  the  loan  will  be  provided 
in  accordance  with  Part  307  of  this  chap¬ 
ter.  Except  for  loans  involving  land  ac¬ 
quisition,  the  applicant  will  be  requested 
to  furnish  title  evidence  as  soon  as  the 
County  Supervisor  determines  the  loan 
probably  will  be  made.  If  the  County 
Supervisor  is  doubtful  whether  the  loan 
will  be  approved,  he  will  not  require  the 
applicant  to  furnish  title  evidence  until 
after  the  loan  approval.  When  land  is 
to  be  acquired  title  clearance  and  legal 
services  will  not  be  requested  until  the 
loan  is  approved. 

(2)  When  no  real  estate  is  taken  as 
security,  the  applicant  will  be  required 
to  submit  the  original  or  a  certified  or 
photostatic  copy  of  his  deed,  purchase 
contract,  or  other  instrument  evidencing 
ownership.  Whenever  the  County  Su¬ 
pervisor  is  uncertain  as  to  whether  or 
not  the  applicant  is  the  owner  of  an  ade¬ 
quate  or  other  family  farm,  the  County 
Supervisor  may  require  the  applicant  to 
furnish  additional  information  as  to  own¬ 
ership  of  the  farm  and  any  further  in¬ 
formation  that  may  be  needed. 

(3)  When  chattels  are  taken  as  se¬ 
curity,  a  lien  search  will  be  obtained  in 
accordance  with  Subpart  B  of  Part  331 
of  this  chapter. 

§  321.14  Mineral  rights. 

Borrowers  should  obtain,  to  the  extent 
practicable,  all  the  mineral  rights  in  any 
land  being  acquired.  For  cases  in  which 
a  loan  is  to  be  made  on  property  with  all 
or  part  of  the  mineral  rights  held  by  a 
third  party,  the  State  Director  will  estab¬ 
lish  guides  to  assist  the  County  Super¬ 
visor  in  making  a  tentative  decision  as 
to  whether  to  proceed  with  the  loan. 

§321.15  Optioning  of  land. 

When  land  is  to  be  purchased,  the  ap¬ 
plicant  will  be  responsible  for  selecting 
the  land  he  intends  to  purchase  and  for 
obtaining  an  option  on  such  land.  Ordi- 
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narily,  the  County  Committee  should 
have  viewed  the  applicant  with  favor  be¬ 
fore  he  is  requested  to  obtain  an  option. 
The  County  Supervisor  should,  if  possi¬ 
ble,  prior  to  the  applicant’s  selection  of 
the  land  to  be  purchased,  advise  him  with 
respect  to  the  approximate  size  and  qual¬ 
ity  of  farms  which  are  generally  consid¬ 
ered  suitable  for  the  Farm  Ownership 
program.  Such  advice,  together  with 
the  consideration  of ‘the  applicant’s  eli- 
gibilty  by  the  County  Committee  before 
the  land  is  selected,  will  save  the  appli¬ 
cant’s  time  in  looking  for  farms  and  will 
reduce  the  number  of  options  taken  on 
farms  which  are  obviously  too  small,  too 
large  or  too  unproductive  to  qualify  for 
the  Farm  Ownership  program.  Form 
FHA  443-1,  “Option  to  Purchase  Real 
Property,”  will  be  given  to  the' applicant 
with  an  explanation  of  the  provisions  of 
the  Form  and  how  it  will  be  completed. 
Generally,  Form  FHA  443-1  should  be 
used;  however,  other  option  forms  may 
be  used  if  their  provisions  are  acceptable. 

(a)  The  County  Supervisor  is  respon¬ 
sible  for  examining  each  completed  op¬ 
tion  to  determine  if  it  is  acceptable. 
When  the  County  Supervisor  is  doubtful 
as  to  whether  the  option  is  acceptable,  he 
will  forward  it  to  the  State  Office  with  a 
memorandum  Indicating  the  extent  to 
which  the  exceptions  are  or  may  be 
objectionable  and  request  the  advice  of 
the  State  Director. 

(b)  The  County  Supervisor  also  will 
determine  that: 

(1)  At  least  one  dollar  is  actually  paid 
to  the  seller  by  the  applicant  and  the  re¬ 
ceipt  for  this  amount  is  acknowledged  in 
the  option. 

(2)  The  option  is  recorded,  if  neces¬ 
sary.  Recordation  fees  will  be  paid  by 
the  applicant. 

(3)  The  following  clause  is  inserted  in 
options  in  connection  with  loans  which 
involve  more  than  one  tract: 

The  seller  agrees  that,  irrespective  of  any 
other  provision  in  this  option,  the  buyer,  or 
his  assignees  may,  if  the  option  is  accepted, 
without  any  liability  therefor,  refuse  to  ac¬ 
cept  conveyance  of  the  property  described 
herein  if  the  aforesaid  loan  cannot  be  made 
or  insured  because  of  defects  in  the  title  to 
other  land  now  owned  by,  or  being  purchased 
by,  the  buyer. 

(c)  When  a  tract  of  land  is  to  be  op¬ 
tioned  and  subdivided,  the  applicant  in 
whose  name  the  option  is  to  be  taken 
must  be  advised  by  the  County  Supervisor 
that  the  applicant  will  not  receive  any 
remuneration  for  assigning  interest  in 
the  option  to  other  applicants.  The 
County  Supervisor  is  responsible  for  ex¬ 
plaining  to  the  seller  and  the  appli¬ 
cant,  in  whose  name  the  option  is  taken, 
the  terms  and  conditions  of  the  option 
including  the  provision  that  the  seller 
will  provide  an  accurate  survey,  if  re¬ 
quired  by  the  Government. 

(1)  The  County  Supervisor  will  dis¬ 
cuss  any  proposed  subdivision  with  the 
County  Committee  and  the  Area  Super¬ 
visor  before  any  definite  commitments 
are  made  to  the  prospective  seller  with 
respect  to  utilizing  a  tract  for  subdivision 
purposes.  He  will  also  obtain  the  assist¬ 
ance  of  the  employee  authorized  to  ap¬ 
praise  farms  in  making  a  thorough  study 
of  the  tract  and  in  plotting  the  units  to 


show  proposed  roads  and  other  necessary 
facilities  in  order  to  determine  whether 
it  is  practicable  to  subdivide  the  tract 
into  adequate  farms. 

(2)  If  the  tract  is  determined  to  be 
suitable,  an  option  will  be  taken  on  Form 
FHA  443-3,  “Option  for  Purchase  of 
Farm -Land  to  be  Subdivided.”  The 
tract  will  be  subdivided  into  units,  each 
unit  will  be  surveyed,  and  the  applicant 
in  whose  name  the  tract  is  optioned 
will  execute  Form  FHA  443-2,  “Assign¬ 
ment  of  Interest  in  Option  (Land  to 
be  Subdivided),”  with  each  applicant 
who  is  to  receive  one  of  the  units.  If  it 
becomes  necessary  for  the  State  Director 
to  designate  an  applicant  as  assignee  of 
an  interest  in  the  option.  Form  FHA  443- 
4,  “Designation  of  Assignee  of  Interest 
in  Option  (Land  to  be  Subdivided) ,”  will 
be  used. 

§  321.16  Deferred  payments. 

(a)  For  a  direct  Farm  Ownership  loan, 
the  initial  payment  may  be  deferred  until 
the  end  of  the  second  full  crop  year  from 
the  date  of  the  loan.  Such  payments 
may  be  deferred  only  when  the  Farm  and 
Home  Plan  covering  the  first  full  crop 
year  indicates  that  there  will  be  insuf¬ 
ficient  income  to  meet  a  regular  annual 
installment  on  the  loan  after  farm  oper¬ 
ating,  family  living,  and  other  essential 
expenses  are  paid  during  the  first  or  first 
and  second  full  crop  years.  Further,  in 
the  judgment  of  the  loan  approval  offi¬ 
cial,  there  must  be  adequate  evidence 
that  income  in  subsequent  years  will  be 
sufficient  to  meet  the  requirements  of  the 
loan.  The  initial  payment  must  always 
to  be  more  than  a  nominal  payment. 
Deferred  payments  should  not  be  used 
to  permit  the  accelerated  repayments  of 
other  debts,  to  purchase  an  unusually 
large  amount  of  capital  goods,  or  to  per¬ 
form  major  items  of  land  development. 
Deferment  will  be  justified  only  when: 

(1)  There  is  a  substantial  reorganiza¬ 
tion  of  the  farming  system,  adequate  re¬ 
turns  from  which  will  be  delayed  for  one 
or  two  full  crop  years ;  or 

(2)  There  is  being  established  a  system 
of  farming  requiring  substantial  im¬ 
provements  in  land  clearing,  draining, 
leveling,  irrigating,  basic  fertilizing,  and 
seeding,  or  other  land  development  or 
soil  improvement  operations,  adequate 
returns  from  which  will  be  delayed  for 
one  or  two  full  crop  years. 

(b)  For  an  insured  loan  made  by  a 
private  lender,  in  addition  to  meeting  the 
requirements  for  a  direct  Farm  Owner¬ 
ship  loan,  the  initial  payment  may  be 
deferred  only  when  the  lender  has  agreed 
to  such  deferment  and  the  deferment 
does  not  violate  State  or  local  laws  or 
regulations  to  which  the  lender  may  be 
subject.  When  a  loan  is  to  be  made 
from  the  insurance  fund  or  under  a 
section  2(f)  agreement,  the  initial  pay¬ 
ment  will  not  be  deferred. 

§321.17  Junior  mortgage  loan. 

When  a  loan  is  to  be  secured  by  a 
junior  mortgage,  the  following  items  will 
apply: 

(a)  Agreements  with  prior  lienholders. 
Agreements  with  prior  lienholders  re¬ 
garding  enforcement  of  objectionable 
provisions  of  their  liens  or  giving  notice 
of  foreclosure  or  assignment  of  their 


liens,  or  both,  will  be  obtained  in  accord¬ 
ance  with  §  307.2(f)  (5)  of  this  chapter. 

(b)  Items  for  docket.  The  applicant 
will  be  required  to  furnish  the  County 
Supervisor,  before  the  docket  is  as¬ 
sembled,  a  copy  of  each  mortgage  held 
by  the  prior  lienholder(s) ,  and,  if  avail¬ 
able,  a  copy  of  the  note  or  other  obliga¬ 
tion  so  that  a  proper  determination  can 
be  made  as  to  whether  it  should  be  re¬ 
financed.  In  addition,  the  County 
Supervisor  will  be  furnished  a  current 
statement  from  the  mortgagee  showing: 
the  amount  of  unpaid  principal  secured 
by  the  mortgage (s) ;  the  amount  of  any 
accrued  interest;  whether  the  account (s) 
is  current  or  the  amount  of  any  delin¬ 
quency  with  principal  and  interest 
shown  separately;  and  if  a  copy  of  the 
note(s)  is  not  provided,  its  maturity  date, 
repayment  schedule,  interest  rate,  and  a 
summary  of  any  other  provisions  of  the 
note.  This  information  will  be  included 
in  the  docket  for  the  information  of  the 
loan  approval  official.  Any  cost  inci¬ 
dental  to  obtaining  the  information  will 
be  paid  by  the  applicant. 

§  321.18  Certification  by  County  Com. 
mittee. 

(a)  Before  a  loan  is  approved,  the 
County  Committee  will  make  the  neces¬ 
sary  certifications  on  Form  FHA  440-2, 
“County  Committee  Certification.”  Be¬ 
fore  executing  Form  FHA  440-2,  the 
County  Committee  will  consider  basic 
documents  such  as  Form  FHA  410-1, 
“Application  for  FHA  Services”;  Form 
FHA  431-2;  Form  FHA  431-1,  “Long- 
Time  Farm  and  Home  Plan.”  if  appli¬ 
cable;  plans  for  operation  of  any  recrea¬ 
tional  enterprise;  Form  FHA  424-1  to¬ 
gether  with  plans  and  cost  estimates  for 
the  proposed  improvements;  and  Form 
FHA  422-1,  “Appraisal  Report”;  or  when 
applicable,  an  estimate  of  the  value  of 
other  property  to  be  given  as  security. 

(b)  If  the  Committee  determines  that 
it  can  make  the  necessary  certification 
on  Form  FHA  440-2,  the  amount  of  the 
loan  to  be  shown  in  the  form  is  that  for 
which  the  docket  has  been  developed  or  a 
lesser  amount  of  the  Committee  deter¬ 
mines  that  the  applicant  cannot  rea¬ 
sonably  be  expected  to  succeed  with  the 
loan  as  proposed. 

(c)  Ordinarily,  the  amount  of  the  loan 
plus  any  other  debts  against  the  security 
will  not  be  in  excess  of  the  recommended 
normal  value  of  the  security.  A  loan 
docket  will  not  be  developed  when  a  loan 
plus  any  other  debts  against  the  security 
will  be  significantly  in  excess  of  the 
recommended  normal  value  of  the  secu¬ 
rity.  In  an  unusual  case  when  the 
amount  of  a  loan  needed  for  success  plus 
any  other  debts  that  will  be  against  the 
security  is  slightly  above  the  recom¬ 
mended  normal  value  of  the  security  and 
the  County  Committee  and  the  County 
Supervisor  believe  that  the  loan  should 
be  made.  Form  FHA  440-2  may  be  com¬ 
pleted.  In  such  a  case,  the  completed 
loan  docket  will  be  submitted  to  the 
State  Office  for  a  final  determination  as 
to  the  normal  value  of  the  security. 

§321.19  Loan  approval. 

(a)  Authorization.  The  State  Direc¬ 
tor  is  authorized  to  approve  Farm  Own¬ 
ership  loans  in  accordance  with  this  part 
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However,  no  initial  or  subsequent  Farm 
Ownership  loan  njay  be  approved  without 
the  consent  of  the  National  Office  if  the 
amount  of  the  loan  plus  the  unpaid  prin¬ 
cipal  balance  and  any  past-due  interest 
on  debts  against  the  security  for  the 
loan  and  against  any  other  real  property 
of  the  applicant  would  exceed  $50,000; 
or  if  the  sum  of  the  proposed  loan,  to¬ 
gether  with  any  other  Farmers  Home 
^ministration  loan  being  made,  and  the 
principal  balance  already  owed  on  any 
partners  Home  Administration  loan 
would  exceed  $50,000.  The  loan  docket 
and  the  State  Director’s  recommenda¬ 
tion  should  be  submitted  to  the  Na¬ 
tional  Office  with  any  request  for  au¬ 
thority  to  approve  a  loan  in  excess  of 
these  limitations.  The  State  Director 
may  redelegate  loan  approval  authority 
in  writing  to: 

(1)  State  Office  employees  other  than 
Area  Supervisors. 

(2)  County  Supervisors  and  GS-7  As- 
gjstant  County  Supervisors,  provided: 

(i)  The  proposed  loan  plus  the  total 
unpaid  principal  balance  and  any  past- 
due  interest  on  debts  against  the  security 
for  the  loan  and  against  any  other  real 
property  owned  by  the  applicant  will  not 
exceed  $12,000  irrespective  of  the  man¬ 
ner  in  which  the  loan  will  be  secured; 

Oi)  The  debt  against  any  property 
taken  as  security  for  the  loan  will  not 
exceed  the  appraiser’s  recommended 
normal  value  of  the  property; 

(iii)  No  significant  changes  are  made 
in  the  development  plan  considered  by 
the  appraiser  if  real  estate  will  be  taken 
as  security. 

(3)  The  State  Director  will  redelegate 
loan  approval  authority  on  a  position 
touds  to  State  and  County  Office  em¬ 
ployees  to  the  extent  that  such  action 
is  consistent  with  sound  program 
administration. 

(4)  State  Directors  will  restrict  or  re¬ 
voke  the  exercise  of  delegated  loan  ap¬ 
proval  authority  to  individual  State  and 
County  Office  employees  by  written  no¬ 
tice  when  such  action  is  necessary  to 
administer  a  sound  loan  program. 

(b)  Loan  approval  action.  (1)  The 
loan  approval  official  is  responsible  for 
reviewing  the  docket  to  determine  that 
the  proposed  loan  complies  with  estab¬ 
lished  policies  and  all  pertinent  regula¬ 
tions  and  insured  or  direct  loan  funds 
are  available  for  the  loan. 

(2)  When  a  loan  is  approved,  the  loan 
approval  official  will: 

(i)  Indicate  on  Form  FHA  440-3  any 
conditions  that  must  be  met  before  the 
loan  is  closed. 

(ii)  Sign  the  approval  certification  on 
the  original  and  two  copies  of  Form 
FHA  440-3  and  insert  his  title  in  the 
space  provided. 

(iii)  Sign  Form  FHA  440-1  for  (a)  a 
direct  loan,  or  (b)  an  insured  loan  un¬ 
der  a  2(f)  agreement,  or  (c)  an  insured 
loan  from  the  insurance  fund. 

(3)  If  the  loan  is  disapproved  after 
the  loan  docket  is  developed,  the  loan 
approval  official  will  explain  on  Form 
FHA  440-3  the  reasons  therefor  and 
initial  and  date  the  original.  The  Coun¬ 
ty  Supervisor  will  notify  the  applicant, 
giving  the  reasons  for  the  disapproval 
oi  the  loan  and  also  advise  the  County 
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Committee  of  the  action  taken  on  the 
loan. 

§  321.20  Requesting  title  service  and 

accepting  option. 

When  the  loan  is  approved,  the  Coun¬ 
ty  Supervisor  will  see  that  title  service 
is  requested  in  accordance,  with  Part 
307  of  this  chapter,  if  this  has  not  al¬ 
ready  been  done,  and  where  land  is  be¬ 
ing  acquired,  also  see  that  Form  FHA 
443-9,  “Acceptance  of  Option,”  is  com¬ 
pleted,  signed,  and  mailed  to  the  seller; 
however,  in  connection  with  acceptance 
of  option  on  a  subdivision,  Form  FHA 
443-10,  “Acceptance  of  Option  by  As¬ 
signee  (Land  to  be  Subdivided),”  and 
Form  FHA  443-11,  “Acceptance  of  Op¬ 
tion  by  Buyer  (Land  to  be  Subdivided) ,” 
will  be  used,  as  appropriate. 

(a)  Occupancy  of  farms  by  borrowers 
acquiring  land.  When  the  acceptance  of 
option  letter  has  been  mailed  to  the 
seller,  the  borrower  will  arrange  with  the 
seller,  in  consultation  with  the  Comity 
Supervisor,  to  occupy  and  operate  the 
farm  as  soon  as  practicable.  Agreements 
will  be  in  writing  and  cover  such  sub¬ 
jects  as  disposition  of  growing  crops, 
rentals,  payment  of  maintenance  cost, 
and  other  pertinent  points.  The  follow¬ 
ing  forms  will  be  used  for  this  purpose, 
as  appropriate: 

Form  FHA-189  or  FHA  443-5,  ‘‘Short-Term 
Lease  of  Optioned  Land”; 

Form  FHA  443-6,  ‘‘Short-Term  Lease  (Be¬ 
tween  Purchaser  and  Seller)"; 

Form  FHA-129  or  FHA  443-7,  "Temporary 
Cropping  License”;  or 
Form  FHA  443-8,  ‘‘Agreement  (Between 
Seller,  Purchaser,  and  Tenant) 

§  321.21  Actions  subsequent  to  loan  ap¬ 
proval.  ^ 

(a)  Requesting  check.  When  the  loan 
has  been  approved,  approval  conditions 
can  be  met,  necessary  curative  actions 
have  been  taken  to  provide  a  satisfactory 
title  to  any  real  estate  security,  and  a 
date  has  been  set  for  loan  closing,  the 
County  Supervisor  will  order  the  loan 
check.  However,  the  check  may  be 
requested  at  the  time  of  loan  approval 
if  real  estate  will  not  be  taken  as  security 
or,  if  real  estate  is  taken  as  security  and 
satisfactory  title  evidence  is  obtained 
prior  to  loan  approval. 

(1)  For  a  direct  loan  or  an  insured 
loan  under  a  2(f)  agreement  or  from 
the  insurance  fund,  if  the  check  is  to 
be  ordered  at  the  time  of  loan  approval, 
the  County  Supervisor  will  check  the 
block  in  Form  FHA  440-3  for  Issuance 
of  the  check  and  sign  and  date  the  por¬ 
tion  of  the  form  to  request  the  check.  If 
the  check  is  not  ordered  at  the  time  of 
loan  approval,  a  copy  of  Form  FHA  440-3 
will  be  completed  after  loan  approval 
to  request  the  check  in  sufficient  time 
to  obtain  the  check  prior  to  the  loan 
closing  date. 

(2)  For  an  insured  loan  by  a  private 
lender,  the  County  Supervisor  will  re¬ 
quest  the  check  by  submitting  Form  FHA 
440-7,  “Request  few:  Check,”  to  the 
State  Director.  If  the  name  of  the 
lender  is  known,  the  County  Supervisor 
will  enter  it  on  Form  FHA  440-7.  How¬ 
ever,  if  the  lender  does  not  require  at¬ 
testation  of  the  County  Supervisor’s 
signature,  Form  FHA  440-7  may  be  deliv- 
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ered  to  the  lender  and  a  copy  sent  to 
the  State  Office.  In  a  case  where  the 
seller  is  to  become  the  lender,  the  amount 
of  the  check' requested  will  be  only  for 
the  amount  of  cash,  if  any,  he  will  ad¬ 
vance.  Whenever  the  bank  handling 
a  supervised  bank  account  will  require 
the  lender’s  personal  check  to  clear  be¬ 
fore  disbursing  funds,  the  lender  will  be 
requested  to  furnish  a  certified  or 
cashier’s  check.  When  suitable  arrange¬ 
ments  can  be  made  with  the  lender,  a 
bank  draft  may  be  used  to  obtain  Insured 
loan  funds.  The  lender  or  his  represent¬ 
ative  may  present  the  check  at  the  time 
the  loan  is  closed,  or  if  desired,  the  check 
may  be  mailed  to  the  County  Supervisor. 

(3)  The  State  Office  will  take  the  fol¬ 
lowing  action  when  Form  FHA  440-7  is 
received  from  the  County  Office  unless 
the  County  Supervisor  has  delivered  the 
original  Form  FHA  440-7  to  the  lender: 

(1)  Check  or  insert  the  name  and  ad¬ 
dress  of  the  lender; 

(ii)  Attest  the  signature  of  the  County 
Supervisor  on  the  original  of  Form  FHA 
440-7; 

(iii)  Forward  the  original  Form  FHA 
440-7  to  the  lender. 

(b)  Handling  loan  checks.  (1)  If  the 
loan  check  is  to  be  deposited  in  a  super¬ 
vised  bank  account,  this  will  be  done  for 
either  a  direct  or  insured  loan  on  the 
date  of  loan  closing  in  accordance  with 
Part  303  of  this  chapter  after  it  has  been 
determined  that  the  loan  can  be  closed. 

(2)  When  a  private  lender  issues  a 
loan  check  payable  jointly  to  the  bor¬ 
rowers  and  the  Farmers  Home  Adminis¬ 
tration  as  a  precaution  against  loss  of 
funds,  the  County  Supervisor  is  author¬ 
ized  to  endorse  the  check  on  behalf  of 
the  Farmers  Home  Administration  at 
the  time  of  loan  closing  as  follows: 

Endorsed  without  recourse* 

Farmers  Homs  Administration 

By - 

Title _ 

The  State  Director  also  is  authorized  to 
endorse  such  a  check  in  the  same  man¬ 
ner.  Authority  to  endorse  such  checks 
in  no  way  relates  to  or  modifies  the  regu¬ 
lations  contained .  in  Part  362  of  this 
chapter  regarding  collection  items  or  the 
endorsement  of  such  items. 

(3)  If  a  loan  check  other  than  a  check 
from  a  private  lender  is  received  and  the 
loan  cannot  be  closed  within  21  days 
from  the  date  of  the  check,  the  County 
Supervisor  will  return  the  check  to  the 
Regional  Disbursing  Office. 

(4)  For  an  insured  loan  made  by  a 
private  lender,  if  the  loan  cannot  be 
closed  on  the  date  planned  as  indicated 
to  the  lender,  and  the  loan  is  to  be  closed, 
the  lender  will  be  notified  immediately 
of  the  reasons  for  the  delay.  If  it  is  de¬ 
termined  that  an  insured  loan  eaimot 
be  closed,  the  check  will  be  returned 
immediately  to  the  lender  with  a  request 
for  cancellation.  In  no  case  may  a 
lender’s  check  be  retained  more  than  21 
days  from  the  date  of  the  check.  When 
a  loan  check  is  lost,  mutilated,  or  de¬ 
stroyed,  the  County  Supervisor  will  im¬ 
mediately  notify  the  lender  and,  if  the 
borrower  still  desires  to  close  the  loan, 
the  lender  will  be  requested  to  issue  a 
new  check.  When  a  check  is  returned 
and  the  loan  will  be  closed  at  a  subse- 
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quent  date,  another  check  will  be  re¬ 
quested  in  the  usual  manner. 

(c)  Cancellation  of  loan.  Loans  may 
be  cancelled  before  loan  closing  by  the 
County  Supervisor  preparing  Form  FHA- 
903  or  FHA  440-10,  “Request  for  Can¬ 
cellation  of  Loan.”  If  a  loan  check  other 
than  a  check  from  a  private  lender  is 
received  in  the  County  Office,  the  County 
Supervisor  will  return  it  to  the  Regional 
Disbursing  Office.  Any  check  advanced 
by  a  private  lender  will  be  returned 
promptly  to  the  lender  with  an  explana¬ 
tory  letter.  Interested  parties  will  be 
notified  of  the  cancellation. 

(d)  Increase  or  decrease  in  amount  of 
loan.  If  it  becomes  necessary  that  the 
amount  of  the  loan  be  increased  or  de¬ 
creased  prior  to  loan  closing,  the  County 
Supervisor  will  request  that  all  distrib¬ 
uted  docket  forms  be  returned  to  the 
County  Office.  The  loan  docket  will  be 
revised  accordingly  and  reprocessed.  If 
the  amount  of  the  loan  is  decreased  and 
there  is  no  substantial  change  in  the 
planned  improvements  or  land  to  be 
acquired,  a  new  County  Committee 
Certification  need  not  be  obtained. 

§321.22  Loan  closing  actions. 

When  a  loan  closing  date  has  been 
agreed  upon,  the  County  Supervisor  will 
notify  the  borrower  and  seller,  if  any,  of 
the  loan  closing  date.  The  following 
appropriate  actions  will  be  taken  in 
connection  with  and  after  loan  closing: 

(a)  Real  estate  mortgage  loans.  When 
a  loan  is  to  be  secured  by  a  real  estate 
mortgage,  it  will  be  closed  in  accordance 
with  the  applicable  provisions  of  Part  307 
of  this  chapter. 

(b)  Chattel  mortgage  loans.  When  a 
chattel  mortgage,  including  a  security 
agreement,  is  to  be  taken  as  security  for 
a  loan,  the  loan  will  be  closed  with  re¬ 
spect  to  the  chattel  mortgage  ln  accord¬ 
ance  with  the  applicable  portions  of 
Subpart  B,  Part  331  of  this  chapter,  ex¬ 
cept  that  Form  FHA-30. —  or  FHA 
440-4  (State) ,  “Crop  and  Chattel 
Mortgage,”  will  be  adapted  by  deleting 
the  words  “Crop  and”  from  the  title  and 
any  provision  designed  to  create  a  crop 
lien.  Any  deletion  will  be  initialed  by 
the  borrower,  and  the  County  Super¬ 
visor,  Assistant  County  Supervisor,  or 
County  Office  Clerk  before  the  mortgage 
is  executed.  If  an  adapted  Form  FHA- 
30. —  or  FHA  440-4  (State)  is  not  ade¬ 
quate  under  State  law,  a  State  form  will 
be  developed  and  submitted  to  the  Na¬ 
tional  Office  for  prior  approval.  Form 
FHA  440-15  (State),  “Chattel  Mortgage 
(Insured  Loans  to  Individuals) ,”  will  be 
used  for  chattels  taken  as  security  in 
connection  with  an  insured  loan. 

(c)  Applicant’ 8  financial  condition. 
The  County  Supervisor  will  review  with 
the  applicant  the  financial  statement 
which  was  prepared  at  the  time  the  dock¬ 
et  was  developed.  If  there  have  been 
significant  changes  in  his  financial  con¬ 
ditions,  the  financial  statement  will  be 
revised.  When  an  applicant’s  financial 
condition  has  changed  to  the  extent  that 
it  appears  that  the  loan  would  be  un¬ 
sound  or  improper  the  loan  will  not  be 
closed. 

(d)  Change  in  use  of  funds  planned 
for  refinancing.  (1)  In  cases  where 


funds  are  included  in  the  loan  to  refi¬ 
nance  debts,  the  County  Supervisor  is 
authorized  to  transfer  funds  planned  for 
refinancing  between  debts,  providing  all 
debts  for  which  loan  funds  were  planned 
are  paid  and  the  amount  of  loan  funds  to 
be  used  for  refinancing  does  not  exceed 
the  amount  planned  for  such  purposes; 
except  that  the  County  Supervisor  is  au¬ 
thorized  to  use  funds  planned  for  other 
purposes  to  pay  small  deficiencies  in 
estimates  of  the  amount  needed  for  re¬ 
financing,  if  he  determines  that  sufficient 
funds  will  remain  available  to  complete 
the  planned  farm  development  or  land 
purchase.  \ 

(2)  When  the  total  amount  of  debts  - 
planned  to  be  paid  have  increased  so 
that  they  cannot  be  met  within  the  au¬ 
thorities  in  subparagraph  (1)  of  this 
paragraph  or  the  applicant  desires  to 
transfer  funds  to  pay  debts  for  which 
loan  funds  were  not  planned,  a  revised 
loan  docket  will  be  developed.  If  the 
total  amount  of  the  loan  will  be  in¬ 
creased,  the  docket  will  be  processed  in 
accordance  with  §  321.21(d). 

(e)  Assignment  of  income  from  prop¬ 
erty  to  be  mortgaged.  Assignments  will 
be  taken  when  income  is  to  be  received 
by  the  borrower  from  royalties,  leases,  or 
other  existing  egreements  under  which 
the  value  of  the  security  will  be  depreci¬ 
ated  unless  otherwise  authorized  by  the 
National  Office  under  conditions  speci¬ 
fied  in  Subpart  A  of  Part  372  of  this 
chapter  for  release  of  security  or  security 
income.  -  Any  such  assigned  income  will 
be  applied  as  an  extra  payment  on  the 
loan  unless  it  is  to  be  used  for  authorized 
Farm  Ownership  farm  development  pur¬ 
poses.  When  the  County  Supervisor 
deems  it  advisable,  assignments  also  may 
be  taken  for  all  or  a  portion  of  the  in¬ 
come  derived  from  nondepleting  items 
such  as  bonus  payments  or  annual  delay 
rentals.  Such  assigned  income  will  be 
applied  as  a  regular  payment.  When 
a  junior  mortgage  loan  is  made,  the 
written  consent  of  prior  lienholders  to 
the  assignment  will  be  obtained  either  by 
a  letter  or  written  approval  by  the  lien¬ 
holder  on  the  assignment  form. 

(1)  In  cases  in  which  income  is  to  be 
received  by  the  borrower  from  a  mineral 
lease  or  other  existing  agreement  per¬ 
taining  to  the  property  at  the  time  of 
purchase,  a  Form  FHA  443-16,  “Assign¬ 
ment  of  Income  from  Real  Estate  Secu¬ 
rity.”  will  be  prepared  and  executed  by 
the  borrower  and  his  wife  at  the  time  of 
loan  closing. 

(2)  The  County  Supervisor,  upon  the 
advice  of  the  designated  attorney,  title 
insurance  company,  or  Office  of  the  Gen¬ 
eral  Counsel,  as  appropriate,  may  re¬ 
quire  the  acknowledgment  and  recor¬ 
dation  of  the  assignment.  Any  cost  inci¬ 
dent  thereto  will  be  borne  by  the  bor¬ 
rower. 

(f)  Preparation  and  endorsement  of 
note.  Form  FHA  440-17,  “Promissory 
Note  (Direct  loan) ,”  for  direct  loans,  or 
Form  FHA  440-16,  “Promissory  Note 
(Insured  loan),”  for  injured  loans,  will 
be  prepared  and  completed  at  the  time 
of  loan  closing. 

(1)  When  determining  the  amount  of 
the  first  installment,  the  County  Super¬ 
visor  will  consider  the  borrower’s  fi¬ 


nancial  circumstances  and  the  extent  to 
which  he  will  receive  income  from  the 
farm  during  the  calendar  year  in  which 
the  loan  is  closed.  The  amount  of  the 
first  installment  may  be  less  but  not 
more  than  a  regular  annual  installment. 
If  the  borrower  will  not  receive  income 
from  the  farm  during  the  calendar  year 
preceding  the  date  of  the  first  install¬ 
ment,  a  nohiinal  first  installment  will 
be  sufficient,  unless  the  borrower  de¬ 
sires  to  pay  more,  except  that: 

(1)  For  an  insured  loan  by  a  private 
lender,  the  amount  of  the  first  install¬ 
ment  may  not  be  less  than  the  amount 
equal  to  interest  on  the  loan  from  the 
date  of  loan  closing  to  February  1  of  the 
next  calendar  year,  unless  the  lender  has 
agreed  to  a  lesser  amount. 

(ii)  For  an  insured  loan  made  from 
the  insurance  fund  or  under  a  section 
2(f)  agreement,  the  amount  of  the  first 
installment  may  not  be  less  than  the 
amount  equal  to  interest  on  the  loan 
from  the  date  of  loan  closing  to  February 
1  of  the  next  calendar  year. 

(2)  The  amount  of  each  regular 
amortized  installment  will  be  the  amount 
of  principal  and  interest  which,  if  paid 
annually,  will  retire  the  full  amount  of 
the  note  plus  interest  within  the  amor¬ 
tization  period  of  the  loan. 

(3)  When  a  loan  is  closed  between 
December  1  and  January  1,  the  first  in¬ 
stallment  will  be  collected  at  the  time 
of  loan  closing  unless  deferment  is  ap¬ 
proved. 

(4)  The  promissory  note  will  be  signed 
by  the  borrower  and  his  or  her  spouse,  if 
married,  unless  under  the  provisions  of 
Part  307  of  this  chapter  the  spouse’s 
signature  is  unnecessary. 

(5)  For  insured  loans,  other  than 
those  made  from  the  insurance  fund,  the 
promissory  note  will  be  assigned  to  the 
lender  simultaneously  with  loan  closing. 
This  will  be  done  by  endorsing  the  note 
over  to  the  lender,  using  the  form  of  en¬ 
dorsement  on  the  reverse  of  the  note. 
Form  FHA  440-5,  “Insurance  Endorse¬ 
ment  (Insured  Loan)  ”  will  also  be  exe¬ 
cuted  simultaneously  with  loan  closing 
for  delivery  to  the  lender  with  the  note. 
The  rate  of  the  annual  charge  and  the 
length  of  the  repurchase  agreement  to 
be  stipulated  in  the  insurance  endorse¬ 
ment  will  be  in  accordance  with  Part  310 
of  this  chapter. 

(6)  Each  County  Supervisor  and  each 
State  Director  Is  authorized  to  sign  the 
endorsement  on  the  reverse  of  the  note 
and  to  execute  Foftn  FHA  440-5.  The 
insurance  endorsement  constitutes  the 
Government’s  contract  of  insurance  of 
the  loan. 

(7)  For  loans  from  the  insurance 
fund,  the  note  will  not  be  endorsed  and 
the  insurance  endorsement  will  not  be 
prepared  until  the  loan  is  assigned  from 
the  insurance  fund  to  a  lender.  In  such 
cases,  the  Director,  Finance  Office,  will 
sign  the  endorsement  on  the  reverse  of 
the  note  and  will  execute  the  insurance 
endorsement  in  accordance  with  Part  373 
of  this  chapter. 

(g)  Obtaining  insurance.  Buildlnp 
on  the  property  which  are  to  be  taken  u 
security  for  the  Farm  Ownership  loan 
will  be  insured  in  accordance  with  Part 
306  of  this  chapter.  When  a  loan  b 
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secured  by  chattels,  and  the  loss  of  such 
chattels  would  jeopardize  the  interests 
of  the  Government,  the  County  Super¬ 
visor  may  require  the  borrower  to  in¬ 
sure  the  chattel  against  hazards  custom¬ 
arily  covered  by  insurance  in  the  area. 

(h)  Loan  closing.  Title  clearance  and 
loan  closing  will  be  in  accordance  with 
Part  307  of  this  chapter. 

(1)  For  a  direct  loan,  the  original 
porm  FHA  440-17  will  be  sent  to  the 
finance  Office  immediately  after  loan 
closing. 

(2)  For  an  insured  loan  by  a  private 
lender  the  original  Forms  FHA  440-5 
and  FHA  440-16  will  be  sent  to  the  lender 
immediately  after  loan  closing.  For  a 
loan  from  the  insurance  fund,  the  origi¬ 
nal  of  Form  FHA  440-16  will  be  sent  to 
the  Finance  Office.  Under  a  section  2(f) 
agreement  loan,  the  original  Forms  FHA 
440-5  and  FHA  440-16  will  be  sent  to 
the  State  Director.  If,  for  any  reason, 
it  is  not  possible  for  the  same  County 
Supervisor  who  signed  Form  FHA  440-7 
to  endorse  the  note  and  sign  the  insur¬ 
ance  endorsement,  the  original  of  the 
completed  note  and  insurance  endorse¬ 
ment  will  be  sent  to  the  State  Office  in¬ 
stead  of  directly  to  the  lender.  In  such 
case,  the  State  Director,  or  other  author¬ 
ized  State  Office  official,  will  attest  on 
Porm  FHA  440-5  the  signature  of  the 
different  County  Supervisor  before  send¬ 
ing  the  note  and  Insurance  endorse¬ 
ment  to  the  lender.  This  will  not  be 
necessary  when  a  local  lender  has  no 
objection  to  a  different  signature  on  the 
endorsement  of  the  note  and  on  the  in¬ 
surance  endorsement  than  that  which 
appeared  on  Form  FHA  440—7. 

(3)  The  original  deed  of  conveyance, 
if  any,  and  conformed  copy  of  the  mort¬ 
gage  will  be  delivered  to  the  borrower. 

(4)  If  the  borrower  secures  an  owner’s 
policy  of  title  insurance  and  it  is  sent  to 
the  County  Office  it  will  be  delivered  to 
the  borrower  as  soon  as  it  is  received 
from  the  title  insurance  company. 

(i)  Effective  time  of  loan  closing.  A 
Farm  Ownership  loan  is  considered 
closed  when  the  mortgage  is  filed  for 
record. 

(j)  Water  stock  certificates  or  similar 
collateral.  When  water  stock  certificates 
or  similar  collateral  is  a  part  of  the  secu¬ 
rity  it  will  be  sent  to  the  State  Office  for 
safekeeping. 

(k)  Abstracts  of  title.  Any  abstract 
of  title  will  be  delivered  to  the  borrower 
for  safekeeping  except  when  an  abstract 
is  obtained  from  a  third  party  with  the 
understanding  it  will  be  returned,  such 
abstract  will  be  sent  directly  to  the  third 
party.  The  County  Supervisor  will  ob¬ 
tain  a  receipt  from  the  borrower  at  the 
time  the  abstract  is  delivered  to  him, 
The  receipt  will  be  signed  and  dated  by 
the  borrower  and  the  abstract  will  be 
identified  in  the  receipt  by  showing  the 
name  of  the  abstracter  who  prepared  the 
abstract,  the  number,  if  any,  assigned  by 
the  abstracter,  and  the  period  covered  by 
the  abstract. 

§  321.23  Subsequent  Farm  Ownership 
loans. 

A  subsequent  Farm  Ownership  loan  is 
a  loan  made  to  a  borrower  who  currently 
owes  a  Farm  Ownership  debt. 


(a)  A  subsequent  loan  may  be  made 
for  the  same  purposes  and  under  the 
same  conditions  as  an  initial  loan. 

(b)  The  subsequent  loan  will  be  proc¬ 
essed  in  the  same  manner  as  an  initial 
loan,  except  that  a  new  appraisal  of  real 
estate  will  be  required  only  when  real 
estate  is  taken  as  security  and  one  or 
more  of  the  following  exists: 

( 1 )  Subsequent  loan  funds  will  be  used 
to  purchase  land  or  the  mortgage  will 
include  additional  land  that  is  not  pres¬ 
ently  covered  by  the  Farmers  Home  Ad¬ 
ministration  real  estate  mortgage. 

(2)  The  County  Supervisor  or  loan 
approval  official  requests  a  new  appraisal 
report. 

(3)  The  latest  appraisal  report  on  the 
farm  is  over  two  years  old.  However,  if 
the  latest  appraisal  report  is  less  than 
two  years  old,  and  the  appraiser  recom¬ 
mended  the  normal  market  value  or  nor¬ 
mal  earning  capacity  value  rather  than 
normal  value,  a  new  appraisal  will  be 
required. 

(4)  The  physical  characteristics  cf  the 
farm  have  changed  significantly. 

(5)  The  property  was  not  appraised 
in  connection  with  the  initial  loan. 

(c)  A  subsequent  Farm  Ownership 
loan  may  be  made  to  a  borrower  to  be 
secured  by  either  real  estate,  nonreal 
estate,  or  both.  However,  nonreal  estate 
may  not  be  relied  on  for  more  than 
$2,500.  The  $2,500  includes  the  loan 
being  made,  as  well  as  any  outstanding 
balance  of  a  Farm  Ownership  loan  se¬ 
cured  by  nonreal  estate. 

§  321.24  Reamortization  of  existing 
Farmers  Home  Administration  debts. 

In  connection  with  making  a  Farm 
Ownership  loan  to  a  borrower  currently 
indebted  for  a  Farm  Ownership,  Rural 
Housing,  or  Soil  and  Water  loan,  such  a 
prior  loan  may  be  reamortized  with  the 
prior  approval  of  the  National  Office.  In 
any  such  case  the  reamortization  may  be 
made  only  within  the  period  of  the  re¬ 
maining  period  of  the  prior  loan.  Au¬ 
thority  to  reamortize  an  account  will  be 
granted  in  those  cases  where  extensive 
real  estate  improvements  will  be  made  or 
when  land  will  be  acquired  and  where  it 
is  necessary  to  assure  that  the  annual 
maturities  on  the  borrower’s  debts  can 
be  met.  Ordinarily,  insured  loans  will 
not  be  reamortized. 
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Authority:  §§  323.1  to  323.10  issued  under 
secs.  304,  305,  307,  308,  309,  333,  75  Stat. 
308,  as  amended,  309,  as  amended,  314,  318, 
sec.  343,  76  Stat.  632;  7  U.S.C.  1924,  1925,  1927, 
1928,  1929,  1983,  1989,  1991;  Orders  of  Sec. 
of  Agr.,  19  PH.  74,  26  FJR.  8403,  27  F.R.  9957, 
28  F.R.  9676. 

Subpart  A — Loans  to  Individuals 
§  323.1  General. 

This  Subpart  prescribes  the  policies 
procedures,  and  authorizations  for  mak¬ 
ing  initial  and  subsequent  direct  and  in¬ 
sured  Soil  and  Water  loans  under  Section 
304  of  the  Consolidated  Farmers  Home 
Administration  Act  of  1961.  Additional 
provisions  for  making  special  types  of 
Soil  and  Water  loans  are  contained  in 
Subchapter  D  of  this  chapter. 

(a)  Insured  loan  preference.  When¬ 
ever  possible,  the  credit  needs  of  an  ap¬ 
plicant  will  be  met  with  an  insured  loan. 
If  a  local  lender  is  not  available,  the  loan 
may  be  made  from  the  insurance  fund 
provided  funds  are  available,  and  the 
loan  is  not  less  than  $3,000. 

(b)  Veterans’  preference.  Preference 
will  be  given  to  veterans  as  defined  in 
Part  301  of  this  chapter.  The  applica¬ 
tions  on  hand  from  veterans  will  be  given 
preference  over  applications  of  non¬ 
veterans  on  file  at  the  same  time. . 

(c)  Objectives.  The  basic  objectives 
of  Soil  and  Water  loans  are  to  encourage 
and  facilitate  the  improvement,  protec¬ 
tion,  and  proper  use  of  farm  land  by 
providing  adequate  financing  for  soil 
conservation;  water  development,  con¬ 
servation,  and  use;  forestation;  drain¬ 
age  of  farm  land;  the  establishment  and 
improvement  of  permanent  pasture ;  and 
other  related  measures.  The  achieve¬ 
ment  of  these  objectives  should  assist 
farmers  in  making  needed  land-use  ad¬ 
justments,  bringing  about  desirable  use 
of  acres  diverted  from  the  production  of 
surplus  crops,  and  in  meeting  the  impact 
of  adverse  weather  conditions  on  their 
farming  operations. 

§  323.2  Qualifications. 

In  order  to  be  eligible  for  a  Soil  and 
Water  loan  the  applicant  must: 

(a)  Be  an  individual  farmer  or  farm 
owner,  member  of  a  partnership  that 
owns  and  operates  a  farm,  or  a  domestic 
corporation  engaged  in  farming.  Such 
an  applicant  must  be  without  sufficient 
resources  to  obtain  sufficient  credit  else¬ 
where  to  finance  the  proposed  land  and 
water  development,  use,  and  conserva¬ 
tion  practices  at  reasonable  rates  and 
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terms,  taking  into  consideration  prevail¬ 
ing  private  and  cooperative  rates  and 
terms  in  the  community  in  or  near  which 
he  resides  for  loans  for  similar  purposes 
and  periods  of  time.  If  the  applicant  has 
an  undivided  interest  in  the  land  to  be 
improved,  the  applicant  and  his  co¬ 
owners,  individually  and  jointly,  must 
be  unable  to  provide  the  necessary  im¬ 
provements  with  their  own  resources  or 
obtain  the  necessary  credit  elsewhere. 

(1)  The  term  “farm”  includes  the  total 
acreage  of  one  or  more  tracts  of  land 
which  is  owned  by  the  applicant  and  is 
operated  as  a  single  unit  in  the  produc¬ 
tion  of  agricultural  commodities  includ¬ 
ing  the  production  of  fish  under  con¬ 
trolled  conditions. 

(b)  If  the  applicant  is  a  corporation, 
the  corporation  and  the  principal  stock¬ 
holders  must  be  unable  to  provide  the 
necessary  improvements  with  its  and 
their  own  resources  or  obtain  the  nec¬ 
essary  credit  elsewhere. 

(c)  The  applicant  must,  if  a  corpora¬ 
tion,  be  organized  as  a  private  domestic 
corporation  under  appropriate  State 
laws. 

(d)  Be  a  farm  owner  or  tenant. 

(e)  Plan  to  improve  a  farm  with  a 
Soil  and  Water  loan  which  is  of  such 
size  and  productive  capacity  that  it  will 
produce  agricultural  commodities  in  suf¬ 
ficient  quantities  that  the  proceeds  from 
their  sale  will  be  a  substantial  portion  of 
the  operator’s  total  cash  income,  and  is 
recognized  as  a  farm  in  the  community 
rather  than  a  rural  residence.  The  in¬ 
come  requirement  will  be  satisfied  even 
though  the  development  financed  with 
loan  funds  will  reduce  or  temporarily 
eliminate  the  borrower’s  usual  income 
from  the  farm,  if  the  farm  improved 
with  loan  funds  is  not  used  for  nonfarm 
or  recreational  purposes  and  continues 
to  be  considered  a  farm  in  the  com¬ 
munity. 

(f )  Have  sufficient  income  to  meet  his 
operating  expenses,  necessary  capital 
replacements,  and  payments  on  debts, 
including  the  proposed  Soil  and  Water 
loan,  and,  if  an  individual  or  partner¬ 
ship,  family  living  expenses. 

(g)  Possess  the  character,  industry, 
and  ability  to  carry  out  the  proposed 
operations  and  will  honestly  endeavor 
to  carry  out  the  undertakings  and  obli¬ 
gations  required  of  him  in  connection 
with  the  Soil  and  Water  loan. 

(h)  Have  training  or  farm  experience 
necessary  to  give  reasonable  assurance 
of  success  in  farming  whenever  the 
soundness  of  the  loan  depends  on  the 
farming  operation. 

(i)  Possess  legal  capacity  to  incur  the 
obligation  of  the  loan. 

(j)  If  he  is  a  tenant,  have  a  satisfac¬ 
tory  written  lease  for  a  sufficient  period 
of  time  under  terms  that  will  enable  him 
to  obtain  reasonable  returns  on  the  im¬ 
provements  made  with  the  Soil  and 
Water  loan.  In  addition,  the  lease  or 
a  separate  agreement  should  provide  for 
compensating  the  tenant  for  any  un¬ 
exhausted  value  of  the  improvements 
upon  termination  of  the  lease. 

§  323.3  Loan  purposes. 

Soil  and  Water  loans  may  be  made  for: 

(a)  Paying  the  cash  costs  for  materi¬ 
als,  supplies,  equipment,  and  services  di¬ 


rectly  related  to  land  and  water  develop¬ 
ment,  use,  and  conservation,  such  as: 

(1)  Terraces,  dikes,  reservoirs,  ponds, 
tanks,  cisterns,  wells,  pipelines,  pumping 
and  irrigation  equipment,  ditches  and 
canals  for  irrigation  and  drainage,  wa¬ 
terways,  and  erosion  control  structures. 

(2)  Drainage  of  land  which  is  part  of 
an  operating  farm  unit. 

(3)  Land  clearing. 

(4)  Sodding,  subsoiling,  land  leveling, 
liming,  and  fencing. 

(5)  Fertilizer  and  seed  used  in  connec¬ 
tion  with  a  soil  conservation  practice,  or 
the  establishment  or  improvement  of  per¬ 
manent  pasture. 

(6)  Forestation  for  sustained  yield  and 
tree  planting  for  erosion  control  or  shel¬ 
ter-belt  purposes. 

(7)  Gasoline,  oil,  and  equipment  ren¬ 
tal  or  hire. 

(8)  Expenses  incident  to  obtaining 
plans  and  making  the  loan,  such  as  fees 
for  legal,  engineering,  and  other  techni¬ 
cal  services  which  are  required  to  be  paid 
by  the  borrower  and  which  he  cannot  pay 
from  other  funds.  Loan  funds  also  may 
be  used  to  pay  the  borrower’s  share  of 
Social  Security  taxes  for  labor  hired  by 
the  borrower  in  connection  with  making 
any  planned  improvements. 

(9)  Purchase  or  repair  of  special  pur¬ 
pose  equipment  such  as  terracing,  land 
leveling,  and  ditching  equipment,  pro¬ 
vided  such  equipment  is  needed  for,  and 
will  facilitate  the  completion  or  mainte¬ 
nance  of,  the  planned  improvement,  and 
provided  the  cost  of  the  equipment  plus 
the  other  costs  related  to  the  improve¬ 
ment  will  not  be  more  than  if  performed 
by  contract  or  other  methods. 

(b)  Acquiring  a  source  of  water  to  be 
used  on  land  the  applicant  owns  or  is  ac¬ 
quiring,  including : 

(1)  The  purchase  of  water  stock  or 
membership  in  an  incorporated  water 
users  association. 

(2)  The  acquisition  of  a  water  right 
through  appropriation,  agreement,  per¬ 
mit,  or  decree. 

(3)  The  acquisiton  of  a  water  supply 
or  right,  and  the  land  on  which  it  is  pres¬ 
ently  being  used,  when  the  water  supply 
or  right  cannot  be  purchased  without  the 
land,  provided  the  value  of  the  land 
without  the  water  supply  or  right  is  only 
an  incidental  part  of  the  total  price,  and 
provided  the  water  Shpply  and  right  will 
be  transferred  to,  and  used  more  effec¬ 
tively  on,  other  land  owned  by  the  ap¬ 
plicant. 

(c)  The  purchase  of  land  or  an  inter¬ 
est  therein  for  sites  or  rights-of-way 
upon  which  a  water  or  drainage  facility 
will  be  located. 

(d)  The  purchase  of  stock  or  mem¬ 
bership  in,  or  payment  of  assessments  to, 
an  incorporated  association  or  organized 
group  service  which  will  help  such  asso¬ 
ciation  or  group  service  to  finance  facili¬ 
ties  and  improvements  for  which  loan 
funds  may  be  used. 

(e)  To  pay  that  part  of  the  cost  of 
facilities,  improvements,  and  practices 
which  is  to  be  earned  by  participation  in 
Agricultural  Conservation  or  Great 
Plains  programs  only  when  such  costs 
cannot  be  covered  by  purchase  orders  or 
assignments  to  material  suppliers  or  con¬ 
tractors.  If  loan  funds  are  advanced  and 


the  portion  of  the  payment  for  which 
the  funds  were  advanced  likely  will  ex¬ 
ceed  $500,  the  applicant  will  assign  the 
payment  to  the  Farmers  Home  Adminis¬ 
tration. 

§  323.4  Terms  of  loans. 

(a)  Interest,  annual  charge,  and  re¬ 
purchase  agreement.  The  interest  rate 
to  the  borrower  will  be  5  percent  per  year 
on  the  unpaid  principal  balance  of  the 
loan.  For  insured  loans,  the  rate  of  in¬ 
terest,  the  rate  of  annual  charge,  and 
the  repurchase  agreement  will  be  as  pro¬ 
vided  in  Part  310  of  this  chapter. 

(b)  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  within  the 
shortest  period  consistent  with  the  abil-  , 
ity  of  the  borrower  to  pay.  In  no  case 
will  the  payment  period  exceed  40  years 
from  the  date  of  the  note  or  extend  be¬ 
yond  the  useful  life  of  the  security,  and 
for  a  loan  that  is  not  secured  by  real  es¬ 
tate  mortgage,  the  repayment  period  will 
not  exceed  20  years  from  the  date  of  the 
note. 

(c)  Refinancing  of  Soil  and  Water 
loan.  If,  at  any  time,  it  appears  that 
the  borrower  may  be  able  to  obtain  a 
loan  from  a  cooperative  or  private  credit 
source  at  reasonable  rates  and  terms  for 
loans  for  similar  purposes  and  periods  of 
time  prevailing  in  the  area,  to  refinance 
his  loan,  the  borrower  will,  upon  request, 
apply  for  and  accept  such  refinancing. 

§  323.5  Special  requirements. 

(a)  Supervisory  assistance.  Super¬ 
vision  will  be  provided  borrowers  to  the 
extent  necessary  to  achieve  the  objec¬ 
tives  of  the  loan  and  to  protect  the  in¬ 
terest  of  the  Government  in  accordance 
with  Part  302  of  this  chapter. 

(b)  Supplementary  payment  agree¬ 
ment.  Form  FHA  440-9,  “Supplemen¬ 
tary  Payment  Agreement,”  will  be  used 
for  each  applicant  who  regularly  re¬ 
ceives  substantial  off-farm  income.  It 
also  will  be  used  for  other  applicants 
when  needed  to  facilitate  servicing  the 
account. 

(c)  Loan  limitations.  A  soil  and 
Water  loan  will  not  be  approved  if: 

(1)  The  borrower’s  unpaid  principal 
indebtedness  plus  any  past-due  interest 
against  his  farm  or  other  security,  or 
both,  plus  the  amount  of  the  loan  will 
exceed  $60,000. 

(2)  The  amount  of  the  loan  and  the 
unpaid  principal  balance  plus  any  past- 
due  interest  of  other  liens  against  the 
farm  will  exceed  the  normal  value  of  the 
farm  and  when  applicable,  the  normal 
value  of  any  other  security,  as  deter- 
•mined  by  the  loan  approval  official,  or 
the  loan  exceeds  the  amount  certified 
by  the  County  Committee. 

(3)  Only  nonreal  estate  items  will 
serve  as  security,  and  the  borrower’s  un¬ 
paid  principal  indebtedness  plus  any 
past-due  interest  against  the  security 
plus  the  amount  of  the  loan  will  exceed 
$25,000. 

(4)  A  lien  junior  to  the  Farmers  Home 
Administration  lien  likely  will  be  taken 
simultaneously  with  or  immediately  sub¬ 
sequent  to  the  closing  of  the  loan  to 
secure  any  debt  the  borrower  may  have 
at  the  time  of  the  loan  closing  or  any 
indebtedness  he  may  incur  in  connec¬ 
tion  with  the  Soil  and  Water  loan,  such 
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as  money  borrowed  from  others  for  pay¬ 
ments  on  debts  against  the  farm,  unless 
such  a  lien  is  within  the  $60,000  debt 
limit  or  the  normal  value  of  the  security, 
whichever  is  less. 

(d)  Lund  development.  To  the  ex¬ 
tent  practicable,  recommendations  of  the 
Forest  Service,  State  Agricultural  Ex¬ 
tension  Service,  and  the  Soil  Conserva¬ 
tion  Service  should  be  included  in  the 
development  plan,  as  well  as  in  the  farm 
and  home  plans.  In  planning  land  de¬ 
velopment  with  the  applicant,  the  County 
Supervisor  will  encourage  him  to  use  any 
cost-sharing  assistance  consistent  with 
his  plans  that  may  be  available  to  him 
through  the  Agricultural  Conservation 
Program. 

(e)  Planning  and  performing  farm 
development.  The  development  work 
will  be  planned  and  completed  in  ac¬ 
cordance  with  Part  304  of  this  chapter. 

(f)  Soil  and  Water  loans  to  Farm 
Ownership,  Rural  Housing,  or  Labor 
Housing  borrowers.  A  Soil  and  Water 
loan  may  be  made  to  a  borrower  in¬ 
debted  for  a  Farm  Ownership,  Rural 
Bousing,  or  Labor  Housing  loan  in  ac¬ 
cordance  with  this  Subpart  A.  How¬ 
ever,  the  Soil  and  Water  loan,  when 
added  to  the  unpaid  principal  balance 
plus  any  past-due  interest  of  any  Soil 
Mid  Water,  Farm  Ownership,  Rural 
Housing,  or  Labor  Housing  loan  (whether 
or  not  secured  by  the  farm)  plus  other 
debts  against  the  farm  or  any  other  se¬ 
curity  given  for  such  loans  or  to  be  given 
for  the  Soil  and  Water  loan,  will  not 
exceed  $60,000,  or  normal  value  of  the 
farm  and  other  security  for  the  loan, 
whichever  is  less. 

*  (g)  Restrictions  on  loans.  A  Soil  and 
Water  loan  will  not  be  made : 

(1)  For  items  that  are  not  directly  re¬ 
lated  to  land  and  water  development,  use, 
and  conservation,  such  as  plumbing,  an¬ 
nual  operating  expenses,  power  plants  or 
power  transmission  lines  other  than  serv¬ 
ice  drops  or  lines,  or  buildings  other  than 
those  to  protect  pumping  installations. 

(2)  To  pay  debts  incurred  prior  to  the 
closing  of  the  Soil  and  Water  loan  except 
fees  for  legal,  engineering,  and  other 
technical  services.  The  County  Super¬ 
visor,  not  later  than  the  time  of  planning 
farm  improvements,  will  advise  each  ap¬ 
plicant  that  construction  work  must  not 
be  started  and  debts  for  such  work  or 
materials  must  not  be  incurred  before 
the  loan  is  closed.  If,  nevertheless,  the 
applicant  incurs  debts  for  materials  or 
construction  before  the  loan  is  closed,  the 
County  Supervisor  may  authorize  in 
writing  the  use  of  Soil  and  Water  funds 
to  pay  such  debts  only  when  he  finds 
that  all  of  the  following  conditions  exist : 

(1)  The  debts  were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan,  except  that  in  the  case  of  a  sub¬ 
sequent  loan  to  complete  improvements 
previously  planned,  the  debts  were  in¬ 
curred  after  the  initial  loan  was  closed. 

(ii)  The  applicant  is  unable  to  pay 
such  debts  from  his  own  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  Soil  and 
Water  funds  to  pay  such  debts  would 
impair  the  applicant’s  financial  position. 

(iii)  The  debts  were  incurred  for  au¬ 
thorized  Soil  and  Water  loan  purposes. 


(iv)  The  construction  or  repair  work 
conforms  to  that  shown  on  Form  FHA 
424-1,  “Development  Plan.” 

(3)  To  an  applicant  whose  debts  have 
been  settled  pursuant  to  Part  364  of  this 
chapter  or  who  has  been  released  from 
personal  liability  under  Part  372  of  this 
chapter,  as  reflected  by  the  County  Office 
records,  or  where  settlement  under  such 
regulations  is  contemplated  unless  the 
applicant’s  failure  to  pay  his  loan  in¬ 
debtedness  was  the  result  of  circum¬ 
stances  beyond  his  control;  the  condi¬ 
tions  which  necessitated  the  debt  settle¬ 
ment  or  release,  other  than  weather 
hazards,  disasters,  or  price  fluctuations, 
have  been  or  will  be  removed  by  making 
of  the  loan;  and  the  borrower’s  opera¬ 
tions  will  be  sound  and  afford  him  a 
reasonable  prospect  of  repaying  the  loan 
and  meeting  his  other  obligations.  Be¬ 
fore  requesting  an  appraisal  or  causing 
the  applicant  to  incur  any  expense  in 
connection  with  the  loan,  the  County 
Supervisor,  if  he  determines  that  the 
applicant  should  be  considered  for  a 
loan,  should  complete  Form  FHA  431-2, 
“Farm  and  Home  Plan,”  and  send  it,  to¬ 
gether  with  the  application,  any  avail¬ 
able  case  folders,  and  his  recommenda¬ 
tion,  to  the  State  Office  for  a  determina¬ 
tion  as  to  whether  to  proceed  with 
development  of  the  loan  docket. 

§  323.6  Security  requirements. 

(a)  General.  Each  Soil  and  Water 
loan  will  be  adequately  secured  to  pro¬ 
tect  the  Government  during  the  payment 
period  of  the  loan,  and  as  a  general  rule 
loans  will  be  secured  by  a  real  estate 
mortgage  on  the  farm  to  be  improved  if 
it  is  owned  by  the  applicant. 

(11  Any  loan  of  more  than  $25,000  and 
any  loan  to  be  paid  in  more  than  20 
years  from  the  date  of  the  note  will  be 
secured  by  a  mortgage  on  the  appli¬ 
cant’s  farm  unless  an  exception  is  made 
In  accordance  with  paragraph  (b)  (1)  of 
this  section.  Usually  loans  of  more  than 
$25,000  will  be  secured  only  by  real  estate. 
When  necessary  to  supplement  the  ap¬ 
plicant’s  equity  in  the  farm  or  to  facili¬ 
tate  servicing  the  loan,  a  mortgage  also 
may  be  taken  on  other  nonfarm  real 
estate  or  on  chattel  or  other  property 
owned  by  the  applicant. 

(2)  A  loan  of  not  more  than  $25,000 
to  be  paid  in  not  more  than  20  years 
from  the  date  of  the  note  may  be  secured 
by: 

(i)  Real  estate,  real  estate  and  chat¬ 
tels,  or  chattels  only,  or 

(ii)  Other  security  that  cannot  be  con¬ 
verted  to  cash  without  jeopardizing  the 
borrower’s  farming  operations  or  means 
of  livelihood.  Examples  of  other  security 
are:  Cash  value  of  life  insurance  poli¬ 
cies,  cooperative  memberships,  income- 
producing  leases,  or  water  stocks  which 
are  transferable  and  have  security  value. 

(3)  Whenever  both  real  estate  and 
chattel  security  are  taker,  for  a  Soil 
and  Water  loan  and  the  payment  pe¬ 
riod  of  the  loan  will  exceed  the  maximum 
period  for  which  the  chattel  Hen  may  be 
valid  under  State  law,  the  loan  approval 
official  will  determine  whether  the  real 
estate  security  will  be  adequate  to  se¬ 
cure  the  scheduled  unpaid  balance  of  the 
loan  when  the  chattel  lien  expires. 


(b)  Real  estate.  (1)  When  the  loan 
is  to  be  secured  by  real  estate,  a  mort¬ 
gage  on  the  entire  farm  owned  by  the 
applicant  will  be  obtained,  except  as  pro¬ 
vided  in  this  subparagraph.  If  the  ap¬ 
plicant’s  title  to  any  part  of  the  farm 
is  defective  (either  in  the  sense  that  it 
is  not  good  title  marketable  in  fact  or 
that  the  State  law  wil)  not  recognize 
a  mortgage  upon  it  or  will  not  permit 
such  a  mortgage  to  be  recorded)  and 
cannot  be  cured  at  reasonable  cost,  the 
loan  may  nevertheless  be  made  if  (i) 
the  value  of  the  part  of  the  applicant’s 
farm  to  which  title  is  not  defective  and 
the  value  of  necessary  and  available  ad¬ 
ditional  security  is  adequate  to  secure 
the  loan  and  (ii)  any  improvements  to 
be  made  with  loan  funds  will  be  located 
on  the  part  of  the  farm  to  which  title  is 
not  defective,  except  that  up  to  $2,500  in 
loan  funds  may  be  used  for  improve¬ 
ments  on  a  part  of  the  farm  owned  by 
the  applicant  to  which  title  is  defective. 
Any  part  of  the  farm  to  which  title  is 
defective  may  be  omitted  from  the  mort¬ 
gage  if  the  loan  approval  official  with 
the  advice  of  the  Office  of  the  General 
Counsel  determines  that  the  applicant’s 
interest  is  of  such  a  nature  that  it  is 
not  mortgageable  or  that  to  include  it 
would  unduly  complicate  loan  servicing 
or  liquidation. 

(2)  A  junior  mortgage  may  be  taken 
as  security  for  a  loan,  provided: 

(i)  Any  prior  mortgage  does  not  con¬ 
tain  such  future  advance  provisions,  pay¬ 
ment  schedules,  provisions  for  summary 
forfeiture  or  cancellation,  or  other  pro¬ 
visions  as  may  jeopardize  the  Govern¬ 
ment’s  security  position  or  the  borrow¬ 
er’s  ability  to  pay  the  Soil  and  Water 
loan;  or 

(ii)  Such  provisions  of  the  prior  mort¬ 
gage  (s)  are  satisfactorily  limited,  modi¬ 
fied,  waived,  or  subordinated. 

(3)  When  a  life  estate  is  involved,  a 
loan  may  be  made  to  the  life  estate 
holder  and  the  remainderman  if  all  par¬ 
ties  involved  are  eligible  for  a  Soil  and 
Water  loan  and  join  in  executing  the 
mortgage  and  note.  However,  when  one 
or  more  of  the  remaindermen  are  minors 
or  otherwise  legally  incompetent,  the 
Administrator  may  authorize  the  mak¬ 
ing  of  a  Soil  and  Water  loan  if  the  loan 
approval  official  determines  such  a  loan 
to  be  otherwise  sound  and  proper  and 
the  necessary  security  can  be  obtained. 
In  any  such  case  a  narrative  justification 
will  be  sent  to  the  National  Office  prior 
to  development  of  the  loan  docket. 

(4)  A  chattel  lien  need  not  be  taken 
when  real  estate  is  taken  as  security  and 
such  security  is  adequate. 

(c)  Chattel  or  other  nonreal  estate 
security.  When  authorized  by  para¬ 
graph  (a)  of  this  section,  a  mortgage 
may  be  taken  on  selected  items  of  chattel 
or  other  nonreal  estate  security  if  such 
a  mortgage  will  not  interfere  with  the 
applicant’s  obtaining  needed  operating 
credit. 

(1)  Whenever  a  chattel  mortgage  is 
taken  as  security  for  a  loan,  it  ordinarily 
will  be  a  first  lien.  In  an  exceptional 
case,  a  mortgage  subject  to  the  mortgage 
held  by  another  creditor  or  the  Farmers 
Home  Administration  may  be  taken  on 
chattel  property  provided  the  applicant 
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clearly  has  sufficient  equity  in  the  chat¬ 
tels  to  provide  the  necessary  security. 

(2)  When  the  loan  includes  funds  for 
items  of  equipment  upon  which  a  chat¬ 
tel  lien  is  necessary  to  adequately  secure 
the  loan,  a  severance  or  subordina¬ 
tion  agreement  will  be  obtained  when 
appropriate. 

(3)  When  only  a  chattel  lien  is  taken 
as  security  for  a  Soil  and  Water  loan, 
a  first  lien  will  be  taken  on  major  items 
of  machinery  or  equipment  purchased 
with  loan  funds. 

(4)  In  a  State  in  which  a  chattel 
mortgage  is  not  valid  for  as  long  as  may 
be  needed  by  applicants  for  the  repay¬ 
ment  of  the  loan,  instructions  for  mak¬ 
ing  loans  secured  by  chattel  mortgages 
will  be  issued  by  the  State  Director. 

(d)  Miscellaneous  security  items. 
Ordinarily,  the  applicant’s  farm  is  con¬ 
sidered  to  include  the  land,  buildings, 
fences,  water,  water  stock,  water  facil¬ 
ities,  and  other  improvements  or  appur¬ 
tenances  which  by  custom  pass  with 
farms  in  the  change  of  ownership.  How¬ 
ever,  in  some  instances  certain  improve¬ 
ment  items  or  facilities  which  usually 
pass  with  the  farm  in  a  change  of  own¬ 
ership  are  considered  personal  property 
and  would  not  be  conveyed  to  the  pur¬ 
chaser.  In  other  instances,  items  not 
generally  considered  to  be  a  part  of  the 
real  estate  pass  with  the  farm  in  a  change 
of  ownership.  When  a  lien  is  to  be  taken 
on  the  farm,  the  County  Supervisor,  with 
the  advice  of  the  designated  attorney, 
title  insurance  company,  or  the  Office 
of  the  General  Counsel,  will  ascertain 
that  such  items  are  free  from  any  liens 
or  encumbrances  and  are  specifically  in¬ 
cluded  in  the  real  estate  or  chattel 
mortgage. 

(1)  When  a  loan  is  made  only  for  the 
purchase  of  shares  of  water  stock,  such 
stock  will  be  pledged  or  assigned  as  se¬ 
curity  for  the  loan.  No  other  security 
need  be  required  if  the  stock  represents 
the  right  to  receive  water  for  irrigation 
purposes  if  the  water  right  is  transfer¬ 
able  separately  from  the  land  and  the 
stock,  can  be  resold  readily  by  the 
pledgee  or  assignee,  or  if  the  purchase 
price  is  no  greater  than  the  price  at 
which  the  stock  in  the  particular  com¬ 
pany  is  normally  sold. 

(2)  A  lien  will  be  taken  also  on  the 
rights-of-way  and  easements  owned  or 
acquired  by  the  borrower  for  use  in  con¬ 
nection  with  the  proposed  improvement 
or  facility  if  it  is  necessary  to  do  so  in 
order  to  protect  adequately  the  Govern¬ 
ment’s  financial  or  security  interests. 
For  example,  if  a  mortgage  is  taken  on  a 
farm,  the  mortgage  should  include  any 
rights-of-way  appurtenant  thereto  or  to 
be  used  in  connection  therewith.  Like¬ 
wise,  if  a  mortgage  is  taken  on  a  pipeline 
located  on  the  right-of-way,  a  mortgage 
also  should  be  taken  on  the  right-of-way. 
Applicants  will  obtain  partial  releases  or 
consents  to  easements  and  rights-of- 
way  across  privately-owned  tracts  of 
land  from  any  holder  of  outstanding 
liens  disclosed  by  title  evidence. 

(3)  When  a  Soil  and  Water  loan  is  to 
be  secured  by  jointly-owned  property, 
all  of  the  co-owners  will  be  required  to 
join  in  executing  the  real  estate  mort¬ 
gage  with  the  following  exceptions: 
When  one  or  more  of  the  co-owners  is 


not  legally  competent  or  cannot  be  lo¬ 
cated  or  the  ownership  rights  are  divided 
among  such  a  large  number  of  co-owners 
that  it  is  not  practicable  to  obtain  the 
signature  of  all  co-owners,  execution  of 
the  mortgage  by  one  or  more  of  the 
owners  may  be  waived  if  the  nonmort- 
gaged  interest  is  not  more  than  50  per¬ 
cent,  upon  the  prior  approval  of  the  Na¬ 
tional  Office.  Co-owners  will  be  required 
to  sign  the  note  when  necessary  to  a 
sound  loan  or  to  obtain  the  required 
security.,. 

(4)  When  a  loan  is  made  to  a  corpo¬ 
ration,  the  Soil  and  Water  note  and 
mortgage  will  be  executed  by  the  ap¬ 
propriate  officials  in  behalf  of  the  cor¬ 
poration,  and,  in  order  to  evidence  their 
personal  obligation  for  the  debt,  a  note 
will  be  executed  by  each  person  holding 
as  much  as  10  percent  of  the  stock  in 
the  corporation. 

§  323.7  Croup  service  participation 
loans. 

When  the  construction,  repair,  or  use 
of  a  facility  best  can  be  accomplished 
through  joint  ownership  by  several  in¬ 
dividuals,  a  loan  may  be  made  to  indi¬ 
vidual  applicants  to  participate  in  the 
joint  ownership  of  the  facility.  Such  a 
jointly-owned  facility  will  be  referred  to 
as  “group  service,”  and  will  be  limited 
to  not  more  than  ten  individuals,  when  it 
is  not  practical  for  them  to  incorporate, 
unless  the  prior  approval  of  the  Ad¬ 
ministrator  is  obtained  to  process  appli¬ 
cations  to  participate  in  a  large  group 
service.  An  operating  agreement  will  be 
prepared  which  will  outline  the  decisions 
of  the  group  regarding  the  conditions  of 
ownership  and  use  of  the  facility,  the 
rights  and  responsibilities  of  the  users, 
and  any  other  details  needed  to  guide 
the  management  and  operation  of  the 
group  service.  A  simple  written  agree¬ 
ment  usually  will  be  sufficient:  however, 
if  the  group  service  involves  a  complex 
operation  an  operating  agreement  ap¬ 
proved  by  the  Farmers  Home  Adminis¬ 
tration  may  be  used.  Group  service  loans 
will  be  subject  to  the  same  general  poli¬ 
cies  as  other  loans  to  individuals,  except 
thatT 

(a)  If  a  lien  is  taken  on  any  group 
service  borrower’s  real  estate,  to  which 
the  jointly-owned  facility  is  an  essen¬ 
tial  part  of  his  farm,  whether  or  not 
located  on  the  farm,  the  lien  taken  will 
cover  such  borrower’s  undivided  interest 
in  the  facility. 

(b)  Borrowers  who  obtain  loans  to 
participate  in  a  group  service  which  in¬ 
volves  acquisition  of  chattel  property 
will  secure  their  respective  loans  in  ac¬ 
cordance  with  the  policies  applicable  to 
securing  Soil  and  Water  loans  to  individ¬ 
uals.  If  an  individual  loan  cannot  be 
adequately  secured  without  taking  a 
mortgage  on  the  property  to  be  pur¬ 
chased,  a  first  mortgage  executed  by  all 
participants  in  the  group  service  may  be 
taken  on  the  purchased  property  as  ad¬ 
ditional  security. 

§  323.8  Compliance  with  special  laws 
and  regulations. 

Applicants  for  Soil  and  Water  loans 
will  be  required  to  comply  with  State  and 
local  laws  and  regulations  governing  di¬ 
verting,  appropriating,  and  using  water, 


installing  facilities  for  draining  land,  and 
making  changes  in  the  use  of  land  af¬ 
fected  by  zoning  regulations  in  a  manner 
similar  to  that  outlined  in  §  321.11  (m)  of 
this  chapter. 

§  323.9  Loans  processing  and  related 
functions. 

(a)  Area  determinations.  Area  de¬ 
terminations  will  be  made  as  outlined  in 
§321. 11  (m)  of  this  chapter. 

(b)  Technical  and  legal  services. 
Technical  and  legal  services  will  be  ob¬ 
tained  in  accordance  with  the  applicable 
portions  of  §  321.13  of  this  chapter. 

(c)  Deterred  payments.  Payments  on 
direct  Soil  and  Water  loans  may  be  de¬ 
ferred  in  accordance  with  §  321.16  of  this 
chapter. 

(d)  Junior  mortgage  loan.  When  the 
loan  will  be  secured  by  a  junior  mortgage, 
the  items  required  by  §  321.17  of  this 
chapter  will  be  obtained. 

(e)  Certification  by  County  Commit¬ 
tee.  The  County  Committee  will  make 
the  necessary  certifications  on  Form 
FHA  440-2,  “County  Committee  CerttQ- 
cation,”  in  accordance  with  §  321.18  of 
this  chapter. 

(f)  Loan  approval  authority.  State 
and  County  Office  employees  are  author¬ 
ized  to  approve  Soil  and  Water  loans  on 
the  same  basis  as  authorized  for  Farm 
Ownership  loans  in  §  321.19  of  this 
chapter. 

(g)  Preparation  of  loan  docket  and 
closing  of  loan.  Soil  and  Water  loan 
dockets  will  be  handled  and  loans  will 
be  closed  in  accordance  with  applicable 
provisions  of  §§  321.19  to  321.22  of  this 
chapter. 

(h)  Reamortization  of  existing  Farm¬ 
ers  Home  Administration  debts.  In 
connection  with  making  a  Soil  and  Water 
loan  to  a  borrower  who  is  currently  in¬ 
debted  for  a  Farm  Ownership,  Rural 
Housing,  or  Soil  and  Water  loan,  re¬ 
amortization  will  be  in  accordance  with 
the  provisions  of  §  321.24  of  this  chapter. 

§  323.10  Subsequent  Soil  and  Water 
loans. 

A  subsequent  Soil  and  Water  loan  may 
be  made  to  a  borrower  who  currently 
owes  a  Soil  and  Water  (including  Water 
Facilities)  debt  for  the  same  purposes 
and  under  the  same  conditions  as  an 
initial  loan  subject  to  the  applicable  pro¬ 
visions  of  §  321.23  of  this  chapter;  except 
that  the  borrower’s  total  unpaid  indebt¬ 
edness  of  Soil  and  Water  (including 
water  facilities)  loans  computed  in  ac¬ 
cordance  with  §  323.5(c)  will  not  exceed 
$25,000  unless  the  loan  is  secured  by  real 
estate. 

Subpart  B — Loans  to  Associations 

Authority:  SS  323.21  to  323.40  Issued 
under  secs.  306,  307,  308,  309,  33f,  339,  75 
Stat.  308,  as  amended,  309,  as  amended,  314, 
318,  sec.  343,  76  Stat.  632;  7  UJ3.C.  1926,  1927, 
1928,  1929,  1983,  1989,  1991.  Orders  of  See. 
Of  Agr.,  19  F.R.  74,  26  F.R.  8403,  27  FR.  9957, 
28  F.R.  9676.  Additional  authority  Is  cited 
In  parentheses  following  the  section* 
affected. 

§  323.21  General. 

This  subpart  outlines  the  policies,  pro¬ 
cedures,  and  authorizations  for  making 
insured  and  direct  Soil  and  Water  loan* 
to  associations.  Additional  provisions 
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for  special  types  of  loafis  to  associations 
including  loans  involving  shifts  in  land 
use  are  contained  in  Subchapter  D  of 
this  chapter. 

(a)  Objectives.  The  basic  objectives 
of  Soil  and  Water  loans  to  associations 
as  defined  herein  are: 

(1)  To  encourage  and  promote  the 
development,  conservation,  and  best  use 
of  water  and  land  resources  in  rural 
areas. 

(2)  To  provide  needed  facilities  and 
services  through  associations  for  the 
largest  number  of  people  in  a  given  area 
within  prevailing  physical  and  economic 
limitations  and  provisions  of  this  sub¬ 
part.  To  achieve  this  objective,  an  as¬ 
sociation  applicant  should  propose  to 
extend  its  facilities  to  obtain  the  greatest 
possible  coverage  of  people  needing 
service. 

.  (b)  Insured  loan  preference.  When¬ 
ever  possible,  the  credit  needs  of  an  ap¬ 
plicant  will  be  met  with  an  insured  loan. 
An  insured  loan  may  be  made  from  funds 
supplied  by  more  than  one-lender.  If  a 
local  lender  is  not  available,  the  loan  may 
be  made  from  the  insurance  fund  pro¬ 
vided  funds  are  available,  the  loan  is  not 
less  than  $3,000,  and  consent  of  the 
National  Office  is  obtained  prior  to  ten¬ 
tative  loan  approval. 

(c)  Compliance  with  special  laws  and 
regulations.  (1)  Association  applicants 
for  Soil  and  Water  loans  will  be  required 
to  comply  with  State  and  local  laws  per¬ 
taining  to: 

(i)  Organization  of  the  association 
and  its  authority  to  install,  operate,  and 
maintain  the  facilities  proposed  to  be 
constructed  with  loan  funds. 

(ii)  The  borrowing  of  money,  giving 
security  therefor,  and  raising  revenues 
for  the  payment  thereof. 

(iii)  Appropriation,  diversion,  storage 
and  use  of  water,  and  disposal  of  excess 
water.  All  of  the  rights  of  any  land- 
owner,  appropriator,  or  user  of  water 
from  any  source  shall  be  fully  honored  in 
all  respects  as  they  may  be  affected  by 
facilities  to  be  installed  with  Soil  and 
Water  loans.  If,  under  the  provisions  of 
State  law,  notice  of  the  proposed  diver¬ 
sion  or  storage  of  water  may  be  filed  in 
the  office  of  an  appropriate  State  official, 
such  notice  must  be  filed  by  the  applicant 
unless  otherwise  directed  by  the  Admin¬ 
istrator.  An  applicant  must  furnish 
evidence  to  provide  reasonable  assurance 
that  its  water  rights  will  be  or  have  been 
properly  established,  will  not  interfere 
with  prior  vested  rights,  will  likely  not 
be  contested  or  enjoined  by  other  water 
users  or  riparian  owners,  and  will  be 
within  the  provisions  of  any  applicable 
interstate  compact. 

(iv)  Land  use  zoning. 

(v)  Permission  to  construct  facilities 
and  the  approval  of  construction  plans 
and  specifications  by  appropriate  State 
officials. 

(vi)  Health  and  sanitation  standards. 

(vii)  Public  service  commission  rules 
and  regulations,  where  applicable. 

(2)  Instructions  will  be  issued  by  the 
State  Director  to  County  Supervisors  as 
to  the  specific  actions  to  be  taken  to 
comply  with  State  laws  on  the  above 
subjects. 


§  323.22  Definitions. 

(a)  Association.  The  term  “associa¬ 
tion”  includes  mutual  and  other  irriga¬ 
tion  and  water  supply  companies  or  as¬ 
sociations,  ditch  companies,  and  forestry 
associations  and  similar  organizations 
generally  designated  as  private  corpora¬ 
tions  operating  on  a  non-profit  basis, 
municipalities,  and  political  subdivisions, 
public  authorities,  districts  for  irriga¬ 
tion,  drainage,  flood  and  water  control, 
and  fire  and  soil  conservation  districts 
and  similar  organizations  generally 
designated  as  public  or  quasi-public 
agencies  having  power  and  authority  to 
make  available  services  and  facilities  of 
the  types  authorized  in  this  subpart. 

( 1 )  A  private  corporation  even  though 
organized  under  the  general  profit  cor¬ 
poration  laws  may  come  within  this 
definition  if  it  actually  will  be  operated 
on  a  non-profit  basis  under  such  char¬ 
ter,  bylaw,  mortgage,  or  supplementary 
agreement  provisions  as  may  be  required 
as  a  condition  of  loan  approval. 

(2)  An  association  may  receive  a  loan 
for  more  than  one  of  the  major  purposes 
listed  in  this  subpart  when  it  is  organized 
with  the  necessary  powers  conferred  by 
State  law  to  engage  in  multiple  purpose 
activities. 

(3)  Associations  which  do  not  come 
within  the  above  definition  include  co¬ 
operative  or  other  service -type  orga¬ 
nizations  engaged  primarily  in  selling 
supplies,  processing,  or  marketing  ag¬ 
ricultural  and  forest  products. 

(b)  Direct  loan.  A  “direct  loan” 
means  a  loan  made  from  funds  in  the 
Farmers  Home  Administration  direct 
loan  account. 

(c)  Insured  loan.  The  term  “insured 
loan”  means  either: 

(1)  A  loan  made  from  funds  furnished 
by  a  lender  and  insured  by  the  Govern¬ 
ment  at  the  time  of  closing,  or 

(2)  A  loan  made  from  the  Agricultural 
Credit  Insurance  Fund,  also  referred  to 
as  insurance  fund,  to  be  sold  to  a  lender 
and  insured  at  the  time  of  sale. 

§  323.23  Eligibility. 

To  be  eligible  for  a  Soil  and  Water 
loan,  an  association  must: 

(a)  Propose  the  application  or  estab¬ 
lishment  of  soil  conservation  practices, 
or  the  installation  or  improvement  of 
facilities  for  drainage,  or  the  conserva¬ 
tion,  development,  use,  or  control  of 
water,  primarily  for  serving  farmers  (in¬ 
cluding  persons  engaged  in  the  produc¬ 
tion  of  fish  under  controlled  conditions) , 
ranchers,  farm  tenants,  farm  laborers,  or 
rural  residents. 

(1)  For  the  purpose  of  determining 
whether  a  proposal  is  to  serve  primarily 
farmers,  ranchers,  farm  tenants,  farm 
laborers,  or  rural  residents,  the  term 
“rural  residents”  shall  include  any  per¬ 
sons  whose  permanent  place  of  abode  is 
in  open  country  or  in  any  place  of  2,500 
persons  or  less  which  is  not  a  part  of  an 
urban  area.  It  shall  not  include  anyone 
who: 

■  (i)  Lives  in  a  closely-settled  area 
(where  the  principal  land  use  and  oc¬ 
cupancy  is  residential  or  commercial) 
surrounding,  adjacent  to,  or  growing  out 
of  a  town,  village,  or  place  of  more  than 
2,500  people. 


(ii)  Lives  in  an  established  community 
or  subdivision  development  near  to,  or 
likely  to  become  closely  associated  with, 
an  urban  area. 

(iii)  Lives  in  a  subdivision  of  substan¬ 
tial  size  which  is  being  developed  in  a 
rural  area,  unless  a  large  proportion  of 
the  residents  will  obtain  most  of  their 
income  from  employment  in  the  sur¬ 
rounding  rural  area. 

(iv)  Lives  in  a  place  on  a  seasonal 
basis.  This  is  particularly  applicable  to 
resort  areas.  In  such  areas,  where  the 
total  seasonal  population  plus  the  per¬ 
manent  residents  exceed  2,500,  the  place 
will  not  be  considered  to  be  a  rural  area. 

(2)  When  determining  whether  a  resi¬ 
dential  area  is  to  be  considered  near  to, 
or  a  part  of,  a  place  of  less  than  2,500 
people,  minor  open  spaces  due  to  physical 
barriers,  commercial  or  industrial  de¬ 
velopments,  parks,  areas  reserved  for 
convenience  or  appearance,  or  narrow 
strips  of  cultivated  land  will  be  dis¬ 
regarded. 

(3)  For  the  purposes  of  this  Subpart 
B,  farmers,  ranchers,  farm  tenants,  farm 
laborers,  and  rural  residents  shall  be 
considered  to  be  the  “primary  users”  of 
a  proposed  facility  or  service;  all  other 
users  will  be  considered  to  be  the  “sec¬ 
ondary  users.”  In  cases  involving  the 
provision  of  substantial  amounts  of 
service  to  industrial  plants,  commercial 
establishments,  or  other  secondary  users, 
two  cost  estimates  will  be  prepared. 
One  of  these  estimates  will  be  made  for 
the  cost  of  complete  facilities  to  serve 
only  the  primary  users  in  the  project 
area,  the  other  estimate  will  be  for  the 
complete  cost  of  facilities  necessary  to 
serve  not  only  the  primary  users,  but 
also  any  proposed  secondary  users.  The 
project  will  be  considered  as  serving  pri¬ 
marily  farmers,  ranchers,  farm  tenants, 
farm  laborers,  and  rural  residents  if  the 
difference  between  these  two  estimates 
is  less  than  the  estimated  cost  of  a  sys¬ 
tem  to  serve  primary  users  only, 
provided: 

(i)  That  the  secondary  users  can  rea¬ 
sonably  be  expected  to  pay  the  rates 
proposed  for  such  use. 

(ii)  That  the  income  from  the  sec¬ 
ondary  users  will  be  at  least  adequate  to 
repay  all  costs  of  construction,  main¬ 
tenance,  and  operation  which  result  from 
the  provision  of  service  to  such  users. 

(iii)  That  there  is  reasonable  assur¬ 
ance  that  the  secondary  users  will  be 
operating  and  using  water  for  at  least 
the  term  of  the  loan. 

(b)  Be  without  sufficient  funds  to 
carry  out  the  purposes  for  which  the 
loan  is  requested  and  be  unable  to  obtain 
such  funds  by  levying  taxes,  assessments, 
or  charges,  or  by  obtaining  credit  from 
private,  cooperative,  and  public  agencies 
including  Community  Facilities  Admin¬ 
istration  on  reasonable  rates  and  terms, 
taking  into  consideration  prevailing  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  is  located  for  loans 
for  similar  purposes  and  periods  of  time. 
Non-profit  corporations  will  not  be 
formed  to  serve  an  area  which  could  be 
served  by  an  existing  municipality  which 
has  adequate  authority  to  provide  the 
needed  service,  unless  prior  approval  of 
the  Administrator  is  first  obtained. 
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(c)  Have  the  legal  capacity  necessary 
for  constructing,  operating,  and  main¬ 
taining  the  proposed  facility  or  service 
and  for  obtaining,  giving  security  for, 
and  repaying  the  Soil  and  Water  loan. 

(d)  Be  financially  sound  and  so  or¬ 
ganized  and  managed  that  it  will  be  able 
to  provide  efficient  service. 

(e)  Serve  not  less  than  ten  members 
or  customers  unless  the  State  Director 
determines  that  the  group  cannot  be 
feasibly  organized,  financed,  operated, 
and  serviced  as  a  group  service  as  pro¬ 
vided  in  Subpart  A  of  this  part. 

§  323.24  Loan  purposes. 

Soil  and  Water  loans  may  be  made  to 
associations  to: 

(a)  Install  or  improve  open  or  closed 
drainage  facilities  in  farm  areas  other¬ 
wise  too  wet  for  sustained  agricultural 
production.  Facilities  will  not  be  in¬ 
stalled  primarily  to  bring  into  production 
land  which  has  not  been  previously  in 
agricultural  production.  Land  in  agri¬ 
cultural  production  shall  be  construed 
to  mean  all  land  which  is  or  has  been 
used  for  any  farm  crop  including  pas¬ 
ture.  It  does  not  include  woodland, 
brush,  swampland,  or  marshland  unless 
such  land  was  formerly  in  agricultural 
production  and  has  since  reverted  to  a 
condition  of  non-use  or  lesser  use. 

(b)  Install,  repair,  or  enlarge  irriga¬ 
tion  facilities  including  storage  reser¬ 
voirs,  diversion  dams,  wells,  pumping 
plants,  canals,  canal  lining,  pipelines, 
and  sprinklers. 

(c)  Install  or  improve  rural  water 
supply  facilities  including  storage  reser¬ 
voirs,  wells,  pumping  plants,  pipelines, 
and  water  treatment  plants  to  provide 
water  for  household,  livestock,  garden 
irrigation,  and  orchard  and  crop  spray¬ 
ing  purposes. 

(d)  Install  or  improve  soil  conserva¬ 
tion  and  water  control  facilities  such  as 
dikes,  terraces,  detention  reservoirs, 
stream  channels,  ditches,  and  other 
special  land  treatment  and  stabilization 
measures  or  structures  needed  to  protect 
farms  and  rural  residences  from  water 
damage,  provided  such  facilities  cannot 
be  had  under,  or  will  not  conflict  with, 
other  public  programs  like  those  admin¬ 
istered  by  the  Soil  Conservation  Service 
and  the  Corps  of  Engineers. 

(e)  Purchase  of  existing  facilities  for 
drainage,  irrigation,  rural  water  supply, 
or  soil  conservation  and  water  control 
when  the  owner  is  either  unwilling  or 
unable  to  make  improvements,  enlarge¬ 
ments,  or  extensions  needed  to  provide 
significant  additional  or  improved  serv¬ 
ice  for  present  users  or  for  a  new  group 
of  users  at  reasonable  rates.  If  the  sys¬ 
tem  to  be  purchased  is  being  operated 
under  some  type  of  permit  or  franchise 
issued  by  a  public  corporation  or  agency, 
the  permit  or  franchise  will  be  ter¬ 
minated  or  acquired  at  the  time  of 
purchase. 

(f)  Purchase  or  rent  of  special  pur¬ 
pose  equipment  to  install  or  maintain 
any  community  facility  in  the  above 
categories  or  to  establish  on  farms  soil 
and  water  conservation  measures  such  as 
terraces,  ponds,  land  leveling  for  irriga¬ 
tion  or  drainage,  subsoiling,  seeding,  tree 


planting,  and  removal  of  brush,  scat¬ 
tered  trees,  and  stumps,  provided: 

(1)  Such  equipment  is  not  otherwise 
available  when  and  as  needed. 

(2)  There  is  sufficient  need  and  local 
demand  to  justify  ownership  or  rental. 

(3)  Rates  to  be  charged  include, 
among  other  things,  an  allowance  for 
depreciation,  obsolescence,  and  replace¬ 
ment  based  upon  the  recommendation 
of  the  equipment  manufacturer  or  the 
experience  of  contractors  engaged  in 
providing  services  for  similar  types  of 
work. 

(g)  Store  water  for  rural  fire  fighting, 
install  fire  hydrants,  and  provide  addi¬ 
tional  capacity  and  water  storage  for  fire 
protection  in  connection  with  rural  water 
supply  facilities  when  water  users  have 
the  repayment  ability  to  meet  the  costs 
of  such  improvements  and  are  willing 
to  do  so. 

(h)  Forestry  purposes.  Purchase  or 
rent  of  basic  special-purpose  equipment, 
facilities,  certain  land  or  land  rights, 
and  supplies  needed  for  furnishing  serv¬ 
ices  for  the  establishment,  improvement, 
protection,  and  harvesting  of  timber  (not 
processing)  suitable  for  lumber,  pulp, 
poles  or  posts;  provided  that  the  forest 
program  and  forest  practices  benefiting 
from  such  service  are  in  accordance  with 
accepted  forestry  management  and  are 
directly  related  to  and  will  promote  ap¬ 
proved  conservation  practices  for  the 
development,  use,  and  control  of  water 
resources  on  farms  and  in  forests.  Spe¬ 
cial-purpose  equipment  will  include  such 
items  as  tractors,  dozers,  plows,  planters, 
trucks,  loaders,  fire-fighting  equipment, 
and  sprayers.  Facilities  will  include 
such  items  as  ponds  and  reservoirs, 
buildings  feu*  storage  of  equipment  and 
supplies,  nurseries,  access  roads,  fire 
lanes,  and  lookout  towers.  Supplies  will 
include  such  things  as  seed,  seedlings, 
fertilizers,  fencing,  and  pesticides.  Land 
or  land-rights  acquisition  will  be  limited 
to  that  necessary  for  sites  for  facilities 
listed  above  which  are  directly  related  to 
the  forestry  program.  Loans  for  these 
purposes  may  be  made  only  when  the 
equipment,  supplies,  and  facilities  to  be 
provided  : 

(1)  Are  not  readily  available  when 
and  as  needed. 

(2)  Will  be  justified  by  the  local  need 
and  demand. 

(3)  Will  be  made  available  to  users  at 
rates  which  will  cover  loan  amortiza¬ 
tion,  obsolescence,  replacement,  opera¬ 
tion,  and  in  the  case  of  supplies,  at  least 
their  cost. 

(4)  Will  be  made  available  more  ef¬ 
fectively  and  at  less  cost  through  group 
effort. 

(i)  Pay  costs  incidental  to  facilities  or 
services  accomplishing  any  of  the  above 
purposes  including,  but  not  limited  to: 

(1)  Fees  or  other  legal  expenses  of 
establishing  a  water  right  through  ap¬ 
propriation,  agreement,  permit,  or  court 
decree. 

(2)  The  acquisition  of  a  water  supply 
by  the  pul-chase  of  water  stock  or  mem¬ 
bership  in  an  incorporated  water  users 
association. 

(3)  The  purchase  of  a  water  supply 
or  water  right.  The  land  on  which  the 


water  supply  or  right  is  presently  being 
used  may  be  purchased  when: 

(i)  The  water  supply  or  right  cannot 
be  purchased  without  the  land. 

(ii)  The  value  of  the  land  is  only  an 
incidental  part  of  the  total  purchase 
price. 

(iii)  Permission  can  be  obtained  from 
State  officials  or  the  courts  for  the  trans¬ 
fer  of  the  water  right  from  the  land. 

(4)  The  acquisition  of  land  and  in¬ 
terest  in  land  as  sites  or  rights-of-way 
upon  which  facilities  and  structures  will 
be  located.  Land  in  excess  of  that 
needed  for  sites  may  be  acquired  when  a 
tract  of  land  may  be  so  bisected  or  re¬ 
duced  in  size  by  the  needed  acquisition 
that  the  owner  would  be  unwilling  to 
sell  less  than  the  whole  tract.  When 
such  excess  land  will  be  acquired  the 
association  must: 

(i)  Present  a  legal  opinion  on  its  au¬ 
thority  to  acquire  and  administer  such 
land  with  its  other  properties, 

(ii)  Justify  the  acquisition,  and 

(iii)  Arrange  to  sell  the  land  as  soon 
as  practicable  and  apply  the  sale  pro¬ 
ceeds  on  the  loan. 

(5)  The  relocation  of  roads,  bridges, 
utilities,  fences,  and  other  improvements 
when  necessary  to  acquire  rights-of-way. 

(6)  Hired  labor,  technical  or  profes¬ 
sional  services,  and  fees  to  be  incurred 
in  obtaining  the  loan,  and  in  planning 
and  completing  the  facilities  or  services 
to  be  financed  with  loan  funds. 

(7)  The  refinancing  of  debts  incurred 
by  or  on  behalf  of  an  association  prior  to 
an  application  for  a  loan  when  all  of  the 
following  conditions  exist: 

(i)  The  debts  were  incurred  for  the 
facility  or  service  to  be  installed  or  im¬ 
proved  with  the  Soil  and  Water  loan. 

(ii)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  Soil  and 
Water  loan. 

(iii)  The  prior  approval  of  the  Admin¬ 
istrator  will  be  obtained  when  it  is  pro¬ 
posed  that  the  amount  to  be  advanced 
for  refinancing  will  exceed  50  percent  of 
the  total  loan. 

(8)  The  interest  that  will  accrue  on 
the  loan  from  the  estimated  date  of  loan 
closing  to  the  statutory  date  for  interest 
payments  or  to  the  first  anniversary  of 
the  loan,  when  revenues  or  tax  receipts 
will  not  be  sufficient  or  collectible  in  time 
to  pay  such  accrued  interest. 

(9)  Buildings  and  fences  essential  for 
protection  of  such  structures  as  reser¬ 
voirs,  pumping  plants,  storage  of  equip¬ 
ment,  tools,  and  supplies  for  adminis¬ 
tration  of  facilities  to  be  installed  with 
loan  funds. 

(10)  Secondary  facilities  such  as  gas 
or  electric  service  lines  to  convey  fuel  or 
energy  for,  nr  utilities  for  the  control  of, 
primary  facilities. 

§  323.25  Limitations. 

(a)  Loan  limits.  No  Soil  and  Water 
loan  may  be  made  or  insured  which  will 
cause  any  association’s  total  unpaid 
principal  indebtedness  for  Soil  and 
Water  loans  (including  prior  Water 
Facilities  loans)  to  exceed  $500,000  in 
the  case  of  direct  loans  and  $1,000,000 
in  the  case  of  insured  loans. 


FEDERAL  REGISTER 


13349 


fuesday,  December  10,  1963 

(b)  Use  of  loan  funds.  Loan  funds 
may  not  be  used  to . 

(1)  Pay  any  annually  recurring  costs 
that  are  generally  considered  to  be  op¬ 
eration  and  maintenance  expenses. 

(2)  Install  sanitary  sewerage  systems 
and  storm  sewers. 

(3)  Construct  or  repair  electric  gen¬ 
erating  plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  sale. 

(4)  Purchase  fire  trucks,  hoses,  and 
other  fire-fighting  equipment  or  con¬ 
struct  housing  for  such  equipment,  ex¬ 
cept  as  provided  in  §  323.24  (g)  and  (h) . 

(5)  Pay  rental  for  the  use  of  equip¬ 
ment  or  machinery  owned  by  the  asso¬ 
ciation. 

(6)  Pay  that  part  of  the  cost  of  fa¬ 
cilities,  improvements,  and  practices 
which  will  be  earned  by  association  mem¬ 
bers  by  participating  in  the  Agricultural 
Conservation  Program  and  which  can 
be  covered  by  purchase  orders  or  as- 
gignments  to  material  suppliers,  contrac¬ 
tors,  and  so  forth.  Soil  and  Water  loan 
funds  may  be  advanced  to  cover  all  or 
part  of  the  cost  of  work  for  which  the 
Agricultural  Conservation  Program  pay¬ 
ments  will  be  made  only  when  it  is  not 
possible  to  use  purchase  orders  or  such 
assignments.  In  such  instances,  mem¬ 
bers  of  the  borrower  association  will  be 
required  to  assign  to  the  association  all 
or  those  portions  of  the  Agricultural 
Conservation  Program  payments  they 
will  earn  for  practices  for  which  Soil 
and  Water  loan  funds  are  advanced.  As 
a  condition  of  loan  approval,  the  bor¬ 
rower  association  will  be  required  to 
pledge  the  proceeds  of  such  assignments 
for  payment  on  the  loan  when  they  are 
received.  The  amount  to  be  received  from 
such  assignments  and  the  date  they  will 
be  received  will  be  determined  before 
loan  closing.  The  loan  repayment  sched¬ 
ule  will  then  be  made  to  provide  for 
the  lump  sum  payment  of  the  entire 
amount  received  from  Agricultural  Con¬ 
servation  Program  payments  on  or  be¬ 
fore  the  next  due  date  after  their  re¬ 
ceipt  and  the  scheduling  of  subsequent 
annual  payments  for  orderly  retire¬ 
ment  of  the  remaining  principal  amount 
of  the  loan  plus  interest. 

(c)  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an  ap¬ 
plication  for  a  loan,  the  County  Super¬ 
visor  will  advise  the  applicant  that  con¬ 
struction  work  must  not  be  started  and 
obligations  for  such  work  or  materials 
must  not  be  incurred  before  the  loan 
shall  have  been  closed.  If  the  applicant 
nevertheless  wishes  to  proceed  before 
loan  closing  because  of  emergency  con¬ 
ditions,  it  may  request  permission  from 
the  State  Director  to  pay  such  obliga¬ 
tions  if  a  loan  is  made. 

(1)  Upon  receipt  of  such  a  request  the 
State  Director  will  determine  whether: 

(1)  A  necessity  exists  for  incurring 
obligations  before  loan  closing. 

(iii)  Contracts  and  construction  plans 
meet  Farmers  Home  Administration 
standards. 

(iv)  The  association  has  the  legal  au¬ 
thority  to  incur  the  obligations  at  the 

'  time  proposed. 

(2)  If  the  State  Director  finds  all  the 
above  conditions  are  met,  he  may  give 
the  applicant  written  permission  for  the 
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payment  of  such  obligations  from  loan 
funds  if  a  loan  is  closed,  on  condition 
that  the  Government  is  not  committed 
to  make  a  loan  and  assumes  no  respon¬ 
sibility  for  any  obligation  incurred  by 
the  applicant  because  of  the  permission 
granted,  and  that  the  applicant  must 
subsequently  meet  all  Farmers  Home 
Administration  requirements  for  a  loan. 

§  323.26  Terms  of  loans.  - 

(a)  Repayment  period.  Loans  will  be 
paid  within  the  shortest  period  con¬ 
sistent  with  the  ability  of  the  borrower 
to  pay.  No  repayment  period  may  ex¬ 
ceed  40  years  from  the  date  of  the  note 
or  bond.  In  addition,  no  repayment  pe¬ 
riod  will  exceed  any  statutory  limita¬ 
tion  on  an  association’s  borrowing  au¬ 
thority  nor  the  useful  life  of  the  facility 
to  be  financed.  The  repayment  period 
on  loans  to  Soil  Conservation  Districts 
for  the  purchase  of  tractors,  trucks,  and 
other  equipment  may  not  exceed  7  years 
except  that  the  Administrator  may  au¬ 
thorize  a  loan  to  be  scheduled  for  re¬ 
payment  up  to  10  years  where  special 
justification  exists.  Installments  will 
be  scheduled  annually  on  January  1, 
starting  with  the  first  January  1  follow¬ 
ing  the  date  of  loan  closing  or  the  end 
of  any  approved  deferment  period  un¬ 
less  an  annual  due  date  other  than  Jan¬ 
uary  1  will  be  better  suited  to  the  bor¬ 
rower’s  needs,  statutory  requirements,  or 
coordination  of  payments  with  receipt 
of  revenue  or  taxes.  There  must  be  evi¬ 
dence  that  income  will  be  sufficient  and 
available  to  meet  scheduled  payments. 

(b)  Deferred  or  partial  payments. 
Deferred  or  partial  payments  of  principal 
or  interest  may  be  scheduled  for  a  pe¬ 
riod  not  to  exceed  the  second  January  1 
after  the  estimated  date  when  the  facili¬ 
ties  will  be  completed  and  in  operation. 
If  for  any  reason  it  appears  necessary  to 
permit  a  longer  period  of  deferment,  the 
State  Director  may  authorize  such  de¬ 
ferment  with  the  prior  approval  of  the 
Administrator. 

( 1 )  Deferments  or  partial  payments  of 
principal  or  interest  will  not  be  used  to: 

(1)  Postpone  the  levying  of  taxes  or 
assessments. 

(ii)  Delay  the  collection  of  the  full 
rates  which  the  association  has  agreed 
to  charge  users  for  its  services  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  users. 

(iii)  Create  reserves  for  normal  oper¬ 
ation  and  maintenance. 

(iv)  Make  any  capital  improvements 
except  those  considered  by  the  State  Di¬ 
rector  to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade¬ 
quate  security  therefor. 

(v)  Accelerate  the  payment  of  other 
debts. 

(vi)  Permit  making  a  loan  when  re¬ 
payment  will  depend  upon  anticipated 
income  from  service  to  users  who  are  not 
located  in  the  service  area  at  the  time  the 
loan  is  closed  or  who  have  not  at  that 
time  agreed  to  accept  and  pay  for  such 
service. 

(2)  Deferments  or  partial  payments 
proposed  will  be  consistent  with  provi¬ 
sions  of  State  or  local  laws  affecting  the 
creation  and  repayment  of  debts  by  bor¬ 
rowers. 


(3)  The  lender  (for  an  insured  loan) 
will  agree  to  any  proposed  deferred 
period. 

(c)  Repayment  schedules.  Amortized 
installments  will  be  required  unless  such 
installments  would  be  inconsistent  with 
provisions  of  State  law  or  would  not  pro¬ 
vide  the  flexibility  needed  in  the  appli¬ 
cant’s  proposed  financial  plans  which 
are  acceptable  to  the  Farmers  Home  Ad¬ 
ministration.  Deferred  interest  must  be 
scheduled  for  payment  before  the  pay¬ 
ment  of  any  principal  may  be  scheduled. 
Under  this  policy,  the  annual  install¬ 
ments  after  the  end  of  any  deferment 
period  may  be  for  interest  only  until  all 
accrued  interest  shall  have  been  sched¬ 
uled.  Thereafter,  the  annual  install¬ 
ments  may  be  amortized  in  equal  annual 
installments  of  principal  plus  interest  or 
may  be  in  annual  installments  of  prin¬ 
cipal  (not  necessarily  equal)  plus 
interest. 

(d)  Interest,  annual  charge,  and  re¬ 
purchase  agreement.  If  a  loan  will 
be  disbursed  to  the  borrower  in  more 
than  one  advance,  interest  on  the  first 
advance  will  begin  on  the  date  indicated 
in  the  note  or  bond,  and  interest  on  each 
subsequent  advance  will  begin  on  the 
date  of  the  check. 

(1)  For  insured  loans  to  associations, 
interest  rates,  annual  charge  rates,  and 
repurchase  agreements  will  be  as  pro¬ 
vided  in  Part  310  of  this  Chapter  m. 

(2)  The  interest  rate  on  direct  loans 
will  be  4  V2  percent  per  year  on  the  unpaid 
principal  except  that  direct  loans  made 
for  purposes  authorized  in  §  323.24(h) 
will  be  3  percent. 

(e)  Application  of  repayments  and 
loan  refunds.  Repayments  and  refunds 
will  be  processed  in  accordance  with  Part 
361  of  this  chapter. 

(f)  Refinancing  Soil  and  Water  loans. 
Each  borrower  will  be  required  to  agree 
to  refinance  the  unpaid  balance  of  its 
Soil  and  Water  loan  when  it  is  able  to 
obtain  a  loan  from  responsible  coopera¬ 
tive  or  private  credit  sources  at  reason¬ 
able  rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time.  The  bor¬ 
rower  will,  upon  request  of  the  Farmers 
Home  Administration,  apply  for  and  ac¬ 
cept  such  loan  to  refinance  its  Farmers 
Home  Administration  loan. 

(g)  Premiums  and  discounts  on  bonds. 
Loans  will  not  be  made  or  insured  by  the 
Farmers  Home  Administration  if  the 
bonds  or  similar  obligations  evidencing 
those  loans  are  offered  for  sale  or  sold  at 
discounts  of  any  kind  or  if  they  provide 
any  premiums  or  penalties  for  redemp¬ 
tion  before  their  scheduled  retirement 
dates. 

(h)  Reserves.  Each  borrower  will  be 
required  to  establish  and  maintain  re¬ 
serves  for  delinquent  accounts  sufficient 
to  assure  that  loans  installments  will  be 
paid  on  time  for  emergency  maintenance 
and  for  extensions  to  facilities.  In  those 
cases  where  statutes  provide  for  extin¬ 
guishing  assessment  liens  of  public 
bodies  where  properties  subject  to  such 
liens  are  sold  for  delinquent  State  and 
county  taxes,  special  reserves  will  be 
established  and  maintained  for  the  pro¬ 
tection  of  the  borrower’s  lien  of  assess¬ 
ment.  Provision  for  the  accumulation 
of  necessary  reserves  over  a  reasonable 
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Provision  may  be  made  for  payment  of  be  made  for  the  longest  term  permissible  (4)  Executed  contracts,  together  with 
the  fee  in  installments  as  work  progresses  and  contain  a  provision  for  renewal.  all  attachments,  and  the  performance 
in  each  of  these  stages.  The  amount  of  (5)  Set  out  in  detail  the  amount  of  and  payment  bonds  furnished  by  the  con- 
the  fee  payable  from  loan  funds  will  be  connection  charges  or  demand  charges,  tractors,  shall  be  submitted  to  the  Office 
based  on  the  nature  and  extent  of  serv-  if  any,  to  be  made  by  supplier  as  a  con-  of  the  General  Counsel  for  review  and 
ices  needed  to  be  furnished  to  the  ap-  dition  to  making  service  available  to  the  final  opinion  as  to  their  adequacy  and 
plicant  in  connection  with  the  project  association.  However,  the  payment  of  validity.  This  opinion  should  be  ob- 
planning  and  development.  such  charges  from  loan  funds  should  not  tained  before  any  loan  funds  are  released 

v  (b)  Contracts  for  legal  services.  Ap-  be  approved  unless  the  State  Director  for  payments  to  the  contractor, 
plicants  will  have  written  agreements  determines  that  it  is  more  feasible  and  (e)  Use  of  and  accountability  for  loan 
when  legal  services  are  employed.  All  economical  for  the  association  to  pay  funds.  (1)  Soil  and  Water  loan  funds 
such  agreements,  including  the  amount  such  a  connection  charge  than  it  is  for  and  any  funds  furnished  by  the  borrower 
of  the  fee  to  be  paid,  will  be  reviewed  and  the  association  to  provide  the  necessary  to  supplement  the  loan  will  be  deposited 
approved  by  the  Farmers  Home  Admin-  water  supply  by  other  means.  and  handled  in  accordance  with  Part  303 

istration  prior  to  execution  by  the  appli-  (6)  Provide  for  a  pledge  of  the  con-  of  this  chapter  in  a  bank  in  which  de¬ 
cant  when  loan  funds  will  be  used  for  tract  to  the  Government  as  part  of  the  posits  are  covered  by  Federal  Deposit 
legal  services.  Contracts  will  provide  security  for  the  loan.  Insurance.  The  funds  so  deposited  in  a 

for  the  types  of  service  to  be  performed,  (7)  Not  contain  provisions  for:  supervised  bank  account  are  public 

the  amount  of  the  fee  to  be  paid  therefor,  (i)  Construction  of  facilities  with  monies  under  title  12,  section  265,  United 
and  payment  of  the  fee  in  lump  sum  on  loan  funds  which  will  be  owned  or  oper-  states  Code,  because  they  are  subject  to 
the  completion  of  all  services  or  in  ated  by  the  supplier.  This  does  not  pre-  control  by  an  employee  of  the  United 
periodic  installments  as  services  are  per-  elude  the  use  of  money  paid  as  a  con-  states,  and  therefore  if  the  amount  de¬ 
formed.  The  amount  of  the  fee  payable  nection  charge  for  construction  to  be  posited  exceeds  $10,000  the  bank  will  be 
from  loan  funds  will  be  based  on  the  done  by  the  supplier.  required  to  pledge  collateral  security  for 

nature  and  extent  of  legal  service  needed  (ii)  Options  for  or  agreements  to  the  such  excess  pursuant  to  Treasury  De- 
to  be  furnished  to  the  applicant  in  con-  future  sale  or  transfer  of  association  partment  Circular  No.  176  before  the 
nection  with  project  planning  and  de-  assets  to  the  supplier,  whether  or  not  funds  are  deposited.  As  soon  as  a  bank 
velopment.  such  sale  or  transfer  would  be  for  a  is  selected  or  tentatively  selected  for  the 

(c)  Water  purchase  contracts.  Ap-  monetary  consideration.  supervised  bank  account,  inquiry  should 

plicants  proposing  to  purchase  water  (d)  Construction  plans  and  contracts,  be  made  of  the  bank  to  determine 
from  private  or  public  sources  will  be  Associations  will  submit  proposed  plans,  whether  the  bank  is  presently  a  Desig- 
required  to  have  written  contracts  for  specifications,  cost  estimates,  and  all  nated  Depositary  of  the  Treasury  Depart- 
such  supply.  Any  contract  to  be  en-  contracts  for  construction  and  purchase  ment  under  Treasury  Circular  No.  176; 
tered  into  by  an  association  applicant  for  of  materials  to  the  Farmers  Home  Ad-  if  not,  whether  the  bank  is  willing  to 
the  purchase  of  a  water  supply  will  be  ministration  for  review  and  approval  accept  designation  as  a  depositary  and 
reviewed  and  approved  by  the  Farmers  prior  to  authorizing  the  purchase  of  ma-  pledge  collateral  with  the  Federal  Re- 
Home  Administration  prior  to  execution  terial  or  beginning  construction.  Any  serve  Bank  of  the  district  in  an  amount 
by  the  association.  A  water  purchase  contract  change  orders  which  may  later  equal  to  the  amount  the  deposit  of  funds 
contract  will:  be  proposed  also  will  be  subject  to  prior  will  exceed  $10,000;  and  if  it  is  a  desig- 

(1)  Include  a  definite  commitment  by  Farmers  Home  Administration  approval,  nated  depositary,  whether  it  will  agree 
the  supplier  to  furnish  at  a  specified  (l)  Farmers  Home  Administration  to  pledge  collateral  with  the  Federal  Re¬ 
point  a  specified  minimum  quantity  of  Approval  of  contracts  for  construction  or  serve  Bank  of  the  district  in  an  amount 
water  and  provide  that  in  case  of  short-  contracts  for  purchase  of  materials  will  equal  to  the  amount  the  deposit  of  funds 
ages  all  of  the  supplier’s  users  will  share  include  approval  not  only  of  the  form  of  will  exceed  $10,000.  The  information 
the  shortages  proportionately.  However,  these  documents  but  also  their  actual  obtained  from  such  inquiry  will  be  sent 
if  it  is  impossible  to  obtain  a  firm  com-  award,  including  all  negotiations  pre-  to  the  National  Office, 
mitment  for  a  minimum  supply  of  water  ceding  that  award  and  executed  con-  (i)  if  the  bank  is  not  already  a  desig- 
at  all  times,  a  contract  should  not  be  tracts.  nated  depositary  and  is  willing  to  accept 

executed  unless  the  State  Director  can  (2)  The  method  of  accomplishing  work  designation  and  pledge  collateral,  the 
make  a  positive  determination  that  the  and  the  details  of  safeguards  to  be  pro-  National  Office  will  request  the  Treasury 
supplier  has  adequate  supply  and  treat-  vided  for  the  borrower  in  contracts  Department  to  designate  the  bank  and 
ment  facilities  to  furnish  its  other  users  should  receive  close  attention  and  prior  to  arrange  for  pledging  collateral.  If 
and  the  applicant  association  for  the  approval  of  the  Farmers  Home  Adminis-  the  bank  is  already  a  designated  deposi- 
foreseeable  future,  and  that  a  suitable  tration.  Arrangements  which  split  re-  tarv.  the  National  Office  will  reauest  the 


within  the  repayment  ability  of  the  as-  tracts  for  labor  and  material,  extensive 
sociation  if  it  should  ever  become  neces-  subcontracting,  and  multiplicity  of  sin  an 

contracts  on  the  same  job)  should  be 
<2)  Set  out  the  ownership  and  main-  avoided  whenever  it  is  practical  to  do  so. 
tenance  responsibilities  of  the  respective  (3)  The  State  Director  will  review  and 
parties  for  the  master  meter  at  the  point  approve  all  invitations  for  bid  before 
of  delivery.  It  is  generally  simpler  if  they  are  released  by  borrower  associa- 
the  supplier  installs,  owns,  and  maintains  tions,  and  a  designated  Farmers  Home 
me^fr-  Administration  representative  must  at- 

Sp®c“y  the  rates  at  which  water  tend  all  bid  openings  and  contract  nego- 
Y te  the  association.  Since  it  tiations.  When  the  bids  are  opened,  the 
is  difficult  to  predict  future  costs  of  water  Farmers  Home  Administration  repre¬ 
production,  it  is  generally ■'  most  satis-  sentative  will  review  them  carefully.  Af- 
factory  to  provide  some  kind  of  escalator  ter  the  bids  have  been  examined  and 
clause  which  will  permit  rates  for  the  thoroughly  analyzed  by  the  Farmers 
association  to  be  raised  or  lowered  pro-  Home  Administration  representative,  the 
portions tely  as  certain  specified  rates  engineer  for  the  association,  and  the 
tethe  suppliers  regular  customers  are  governlng  body  of  the  association,  they 

raised  or  lowered.  Provision  may  be  „Hn  , _ . 

made  for  altering  rates  in  accordance  wiU  7  agre^  UP0J1  any  C0I^tract 

with  the  decisions  of  the  appropriate  awan*s  te)  be  made  before  the  board 
State  agency  which  may  have  regulatory  takes  any  official  action  in  that  regard, 
authority.  /  All  contracts  should  contain  a  provision 

(4)  Run  for  at  least  the  term  of  the  that  they  are  not  in  full  force  and  effect 
loan,  if  the  supplier  cannot  legally  con-  until  they  have  been  approved  by  the 
tract  for  such  period,  the  contract  should  State  Director  in  writing. 
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association’s  treasurer,  such  require¬ 
ments  should  be  complied  with.  If,  how¬ 
ever,  there  are  no  such  mandatory 
provisions  in  the  State  laws,  the  State 
Director  should  include  in  his  conditions 
for  loan  approval  requirements  for  the 
protection  of  the  loan  funds  by  the  de¬ 
positary  placing  in  escrow  or  pledging 
sufficient  obligations  of  the  United 
States  or  furnishing  a  good  and  sufficient 
bond  by  a  reputable  surety  company  au¬ 
thorized  to  do  business  in  the  State.  If 
other  types  of  protection  of  the  loan 
funds  are  proposed  <  they  should  be  sub¬ 
mitted  to  the  Administrator  for  prior  ap¬ 
proval.  The  State  Director  will  deter¬ 
mine  the  frequency  and  manner  in  which 
such  special  bank  accounts  are  to  be 
audited  by  the  County  Supervisor. 
Countersignature  by  the  County  Super¬ 
visor  of  warrants  for  withdrawals  of 
funds  from  special  bank  accounts  is  per¬ 
missible  and  will  often  simplify  the 
auditing  of  such  accounts. 

(f)  Insurance.  After  considering  the 
recommendations  in  the  report  on  the 
application,  and  the  prevailing  customs 
in  the  area,  the  State  Director  will  de¬ 
termine  the  amounts  and  topes  of 
insurance  each  association  will  carry. 

(1)  Fire  and  extended  coverage  will 
be  required  on  all  buildings  given  as  se¬ 
curity  for  the  loan,  and  association - 
owned  machinery  housed  therein. 

(2)  If  the  association  owns  trucks, 
tractors,  or  other  vehicles  that  frequently 
are  driven  over  public  highways,  public 
liability  and  property  damage  insurance 
will  be  required. 

(3)  The  association  will  be  required 
to  carry  suitable  Workman’s  Compensa¬ 
tion  Insurance  for  all  its  employees. 

(g)  Bonding.  (1)  Prior  to  the  execu¬ 
tion  of  construction  contracts  by  the 
association,  contractors  shall  furnish 
surety  bonds  to  guarantee  both  perform¬ 
ance  and  payment  in  the  full  amount  of 
the  contract. 

(2)  The  association  will  provide  fidel¬ 
ity  bond  coverage  for  the  officials 
entrusted  with  the  receipt  and  disburse¬ 
ment  of  its  funds  and  the  custody  of  any 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum  amount 
of  money  that  the  association  will  have 
on  hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank  ac¬ 
count.  If  permitted  by  State  law,  the 
United  States  will  be  named  as  a  co¬ 
obligee  in  the  bond. 

(3)  The  amount  of  coverage  required 
in  surety  and  fidelity  bonds  will  be  speci¬ 
fied  by  the  State  Director  in  his  loan 
approval  memorandum. 

(h)  Sale  of  insured  bonds  or  notes — 
tax  exempt  interest.  (1)  When  prelimi¬ 
nary  inquiry  indicates  that  income  repre¬ 
sented  by  the  interest  on  insured  bonds 
or  notes  securing  loan  funds  will  be 
exempt  from  Federal  income  tax  and  the 
bonds  or  notes  are  to  be  offered  for  sale 
either  pursuant  to  advertisement  and 
public  sale  if  required  by  State  law,  or  by 
private  or  negotiated  sale  if  permitted 
by  State  law,  the  State  Director  will  take 
the  following  action: 

(i)  If  the  sale  is  made  pursuant  to 
public  notice  by  adve  tisement,  12  copies 
of  such  advertisement  will  be  furnished 


the  Farmers  Home  Administration  before 
publication. 

(ii)  If  State  law  permits  private  or  ne¬ 
gotiated  sale,  12  copies  of  the  notice  of 
such  sale,  or  a  brief  description  of  the 
bonds  or  notes  if  no  notice  is  prepared, 
should  be  furnished  the  Farmers  Home 
Administration  as  soon  as  such  notice  or 
description  can  be  prepared. 

(2)  In  all  cases  the  borrower  should 
obtain  an  opinion  from  a  recognized  bond 
counsel  concerning  the  exemption  of  the 
interest  accruing  on  such  bonds  or  notes 
from  Federal  income  tax,  or  in  lieu  of 
such  an  opinion  a  determination  to  the 
same  effect  by  the  appropriate  Director 
of  the  Internal  Revenue  Service.  The 
advertisement,  notice,  or  brief  descrip¬ 
tion  should  state  that  such  an  opinion  or 
determination  will  be  furnished  the  pur¬ 
chaser  at  the  time  of  delivery.  (Sec.  10, 
56  Stat.  356,  as  amended;  12  U.S.C.  265) 

§  323.30  Loan  approval  authority. 

Slate  Directors  are  authorized  to  ap¬ 
prove  Soil  and  Water  loans  to  associa¬ 
tions  in  accordance  with  this  Subpart  A. 
However,  no  Soil  and  Water  loan  to  an 
association  may  be  approved  by  a  State 
Director  without  consent  of  the  National 
Office  if  the  borrower’s  principal  indebt¬ 
edness  for  Soil  and  Water  loans  (includ¬ 
ing  prior  Water  Facilities  loans)  will  ex¬ 
ceed  $250,000.  In  such  instances  the 
State  Director  will  forward  the  Report 
on  Association  Application,  his  recom¬ 
mendations,  and  a  request  for  authority 
to  approve  the  loan  to  the  National 
Office. 

§  323.31  Subsequent  loans. 

Subsequent  Soil  and  Water  loans  to  as¬ 
sociations  may  be  made  under  the  same 
policies,  authorities,  and  procedures  as 
initial  loans. 

§  323.32  Application  for  loan. 

Each  group  applying  for  an  association 
loan  will  make  a  request  for  assistance  in 
a  letter  to  the  County  Supervisor.  The 
letter  should  state  the  kind  and  amount 
of  assistance  needed ;  state  what  attempts 
have  been  made  to  obtain  financing  else¬ 
where;  give  a  brief  description  of  the 
proposed  facility  or  service ;  indicate  the 
number  of  members;  when  applicable, 
contain  pertinent  information  about  the 
water  supply  and  water  rights;  state 
whether  or  not  the  applicant  is  a  com¬ 
pany,  district,  incorporated  association, 
or  is  unorganized ;  and  state  what  tech¬ 
nical  work  has  been  or  is  being  done  on 
the  applicant’s  proposed  project.  If  the 
group  is  incorporated,  the  application 
letter  will  be  signed  by  the  president.  If 
the  group  is  not  yet  incorporated,  the 
members  of  the  organizing  committee 
will  sign  the  letter. 

(a)  The  County  Supervisor  will  for¬ 
ward  the  letter  of  application  to  the  State 
Director  with  a  letter  of  transmittal  giv¬ 
ing  additional  facts  and  information  he 
may  have  regarding  the  application.  If 
the  association  has  had  any  cost  esti¬ 
mates  and  engineering  plans  prepared  for 
the  proposed  project  or  service,  the  origi¬ 
nal  or  a  copy  should  be  attached.  Such 
estimates  and  plans  will  be  returned  to 
the  association  after  review  by  the  State 
Director. 


(b)  If  the  State  Director  determines 
that  further  consideration  should  be 
given  to  the  application,  he  will  advise 
the  County  Supervisor  accordingly  and 
instruct  him  to  prepare  a  report  on  the 
application.  When  preparation  of  such 
a  report  will  involve  investigations,  as¬ 
sembly  of  information,  and  determina¬ 
tions  which  the  County  Supervisor  would 
be  unable  or  unqualified  to  make,  the 
State  Director  will  arrange  for  necessary 
technical  assistance  for  the  County  Su¬ 
pervisor,  either  through  Farmers  Home 
Administration  employees  or  from  other 
Federal  and  State  agencies.  If  the  State 
Director  determines  that  no  further  con¬ 
sideration  should  be  given  to*the  applica¬ 
tion,  he  will  advise  the  Codnty  Super¬ 
visor  accordingly,  giving  him  reasons  for 
the  decision. 

§  323.33  Report  on  association  applies, 
tion. 

The  County  Supervisor  will,  with  such 
help  as  the  State  Director  may  provide, 
prepare  the  Report  on  Association  Ap¬ 
plication.  It  will  be  signed  by  the  County 
Supervisor,  other  Farmers  Home  Admin¬ 
istration  personnel  who  participated  in 
the  preparation,  and  the  Area  Supervisor. 
Information  developed  by  the  association 
will  be  used  to  the  extent  practicable. 
Investigations  made  by  Farmers  Home 
Administration  personnel  should  be 
thorough  enough  to  verify  or  test  the 
information  supplied  and  to  develop  any 
additional  information  needed  to  com¬ 
plete  the  report  and  to  make  the  required 
determinations.  Employees  who  partici¬ 
pate  in  the  preparation  of  the  report  will 
explain  Soil  and  Water  loan  policies  to 
applicants,  but  they  should  not  attempt 
to  negotiate  or  indicate  any  special  terms 
and  conditions  until  the  loan  approval 
official  has  reviewed  the  report  and  has 
issued  a  memorandum  indicating  condi¬ 
tions  that  will  need  to  be  met  before  a 
loan  docket  is  submitted. 

§  323.34  County  Committee  recommen¬ 
dations. 

The  recommendation  and  comments  of 
the  County  Committee  will  be  obtained 
on  each  Soil  and  Water  Association  loan 
application. 

(a)  When  adequate  information  has 
been  assembled  on  the  association’s  ap¬ 
plication  to  enable  the  County  Commit¬ 
tee  to  make  its  recommendations,  it  will 
be  presented  to  the  Committee  by  the 
County  Supervisor.  Unless  it  appears 
during  the  investigation  that  the  asso¬ 
ciation  would  be  ineligible,  the  Report  on 
Association  Application  will  be  completed 
before  the  Committee  acts  on  the  appli¬ 
cation. 

(b)  If  the  Committee  recommends 
favorable  consideration  of  the  applica¬ 
tion,  a  recommendation  will  be  made  on 
Form  FHA  440-2,  “County  Committee 
Certification.”  In  making  its  recom¬ 
mendation  the  Committee  will  take  into 
account  the  association’s  proposal  to  ac¬ 
complish  the  objectives  of  this  Subpart 
B,  community  need  for  and  interest  in 
the  proposed  facilities  or  service,  local 
issues,  and  items  of  similar  nature  which 
might  affect  the  loan. 


RULES  AND  REGULATIONS 


( 1 )  The  loan  check  will  not  be  ordered  Farmers  Home 
until: 

(1)  The  association  has  complied  with 

loan  approval  conditions  and  closing  in-  _ 

structions,  except  for  those  actions  which  closing  as  follows 
are  to  be  completed  on  the  day  of  loan  Endorsed  without  recourse 
closmg  or  subsequent  thereto. 

(ii)  The  association  is  ready  to  start 
construction  or  proceed  with  develop¬ 
ment. 

(iii)  No  increase  or  decrease  in  the  The  State  Director  is  also  authorized  to 
amount  of  the  loan  is  contemplated.  If  endorse  such  a  check  in  the  same  man- 
it  becomes  evident  on  or  before  loan  clos-  ner. 

ing  that  the  amount  of  the  loan  should  §  323.38  Loan  closing, 
be  decreased  or  increased,  the  County 

Supervisor  will  request  that  all  distrib-  ^  loan  to  an  association  will  be  closed 
uted  docket  forms  be  returned  to  him  for  in  accordance  with  the  closing  instruc- 
revision.  The  docket,  as  revised,  will  be  tions  issued  by  the  Attorney  in  Charge  as 
resubmitted  to  the  State  Director.  80011  as  possible  after  receiving  the  loan 

(2)  For  an  insured  loan  by  a  private  check.  When  the  purchase  of  bonds  of 
lender,  the  County  Supervisor  will  re-  a  statutory  association  is  involved,  the 
quest  the  check  by  preparing  Form  FHA  form  of  bonds  will  be  developed  in  ac- 
440—7,  ‘‘Request  for  Check,”  in  an  orig-  cordance  with  State  statutes,  the  form 
inal  and  one  copy  and  submit  the  orig-  will  be  submitted  to  the  Administrator 
inal  to  the  State  Director.  If  the  name  f°r  approval  and  the  loan  will  be  closed 
of  the  lender  is  known,  the  County  Su-  accordance  with  special  instructions 
pervisor  will  enter  it  on  Form  FHA  fro111  the  Administrator. 

440-7.  The  State  Director  will  attest  the  (a)  Authority  to  execute,  file,  and  rec- 
signature  of  the  County  Supervisor  on  or^  legal  instruments.  Properly  bonded 
the  original  of  Form  FHA  440-7  and  County  Office  employees  are  authorized 
forward  it  to  the  lender.  If  the  lender  to  execute  and  file  or  record  any  legal 
does  not  require  attestation  of  the  instruments  necessary  to  obtain  or  pre- 
County  Supervisor’s  signature,  the  orig-  serve  security  for  association  loans.  This 
inal  of  Form  FHA  440-7  may  be  deliv-  includes  mortgages  and  similar  lien  in- 
ered  to  the  lender  without  sending  it  to  struments,  as  well  as  affidavits,  acknowl- 
the  State  Office.  Whenever  the  bank  edgments,  and  other  certifications 
handling  a  supervised  bank  account  will  (when  the  mortgagee  must  execute  such 
require  the  lender’s  personal  check  to  certification  under  State  law ) . 
clear  before  disbursing  funds,  the  lender  (h)  Preparation  of  promissory  note. 
should  be  requested  to  furnish  a  certified  The  note  will  be  prepared  and  completed 
or  cashier’s  check.  When  suitable  ar-  af  ^hfi  time  of  loan  closing.  Form  FHA 
rangements  can  be  made  with  the  lender,  442-10,  ‘‘Promissory  Note  (Insured  SW 
a  bank  draft  may  be  used  to  obtain  in-  Loan  for  Association) ,”  will  be  used  for 
sured  loan  funds.  insured  loans.  Form  FHA  442-11, 

(3)  For  a  loan  with  more  than  one  “Promissory  Note — Direct  Soil  and  Wa- 
advance,  the  County  Supervisor  will  re-  ter  Conservation  Loan  for  Associations,” 
quest  the  check  for  each  subsequent  ad-  will  be  used  for  direct  loans. 

vance  by  submitting  Form  FHA  440-7  (1)  The  note  will  be  executed  by  the 

in  sufficient  time  so  that  the  check  will  association  officials  authorized  by  its 
be  issued  on  or  about  the  date  listed  on  Board  of  Directors  to  sign  documents 
the  reverse  side  of  the  copy  of  the  note  and  instruments  required  for  obtaining 
as  the  proposed  date  of  the  advance,  the  loan.  Any  special  instructions  needed 
The  County  Supervisor  will  remind  the  tor  the  execution  of  the  note  will  be  fur- 
lender,  by  appropriate  notation  on  Form  nished  by  the  Attorney  in  Charge. 

FHA  440-7  submitted  for  each  subsequent  (2)  The  date  of  the  note  will  be  the 
advance,  to  insert  the  date  of  the  loan  date  of  the  closing  of  the  loan.  • 
check  in  the  column  for  that  purpose  in  (3)  The  face  amount  of  the  note  will 
the  Table  entitled  “Schedule  of  Ad-  be  for  the  total  amount  of  the  loan,  in- 
vances”  on  the  reverse  side  of  the  note.  eluding  all  advances,  as  indicated  on 

(d)  Handling  loan  checks.  (1)  Loan  Form  FHA-28. 
checks  will  be  deposited  in  a  supervised  (4)  Payments  on  Soil  and  Water  loans 
bank  account  in  accordance  with  to  associations  will  be  scheduled  in  an- 
5  323.29(e).  nual  installments. 

(2)  Whenever  a  loan  check  for  a  direct  (i)  For  a  direct  loan  or  an  insured 

loan  or  a  loan  from  the  insurance  fund  loan  by  a  private  lender  or  from  the  in- 
cannot  be  delivered  within  2  days  from  surance  fund,  if  the  borrower  will  not 
the  date  of  the  check  the  County  Super-  have  sufficient  funds  to  pay  a  full  amor- 
visor  will  return  it  to  the  Regional  Dis-  tized  installment  prior  to  the  first  Janu- 
bursing  Office.  ary  1  following  the  date  of  loan  closing, 

(3)  If,  for  any  reason,  a  loan  check  the  first  installment  may  be  for  the 

for  an  insured  loan  by  a  private  lender  amount  equal  to  the  interest  to  become 
cannot  be  delivered  to  the  borrower,  it  due  from  the  date  of  the  note  or  if  more 
will  be  returned  to  the  lender  with  a  than  one  advance  is  involved  from  the 
request  for  cancellation.  When  a  loan  date  of  each  advance  to  the  next  succeed- 
check  is  lost  or  destroyed,  the  County  ing  January  1  for  a  direct  loan  or  Feb- 

Supervisor  will  notify  the  lender  im-  ruary  1  of  the  next  calendar  year  for  an 

mediately.  If  the  borrower  desires  that  insured  loan.  When  one  or  more  ad- 
a  new  check  be  issued,  the  lender  will  vances  on  the  loan  will  be  made  after 

be  requested  to  issue  a  new  check.  January  1  of  the  year  following  loan 

(4)  When  a  loan  check  is  issued  pay-  closing,  the  installment  on  each  succeed- 
able  jointly  to  the  borrower  and  the  ing  January  1  up  to  and  including  the 


Administration,  the  January  1  following  the  last  advance  may 
County  Supervisor  is  authorized  to  en-  be  for  an  amount  equal  to  interest  that 
dorse  the  check  on  behalf  of  the  Farmers  will  accrue  on  the  advances  to  the  next 
Home  Administration  at  the  time  of  loan  succeeding  January  1  for  a  direct  loan 

or  February  1  of  the  next  calendar  year 
for  an  insured  loan,  provided  the 
„  __  .  association  will  be  unable  during  such 

farmers  home  administration  period  to  Pay  a  full  amortized  instaE 

ment  on  the  entire  loan.  Thereafter, 
the  annual  amortized  installments  will 
be  computed  by  multiplying  the  full 
amount  of  the  loan  by  the  factor  for  the 
number  of  years  during  which  amortized 
installments  are  scheduled. 

(ii)  For  a  direct  loan  or  an  insured 
loan  by  a  private  lender,  if  the  lender  is 
agreeable,  the  first  two  installments  or 
the  first  three  installments  may  be  for  an 
amount  equal  to  the  interest  only  on  the 
note  in  accordance  with  §  323.26  irre¬ 
spective  of  whether  the  loan  is  made  in 
one  or  more  advances.  When  principal 
payments  are  deferred  on  a  loan  involv¬ 
ing  more  than  one  advance,  the  period 
for  which  interest-only  payments  may  be 
scheduled  will  not  extend  beyond  the 
third  January  1  following  the  date  oi 
loan  closing.  In  case  of  deferment,  an¬ 
nual  amortized  installments  will  be  com¬ 
puted  by  multiplying  the  full  amount  of 
the  loan  by  the  factor  for  the  number  of 
years  during  which  amortized  install¬ 
ments  will  be  scheduled. 

(5)  When  a  loan  is  closed  between 
December  1  and  January  1,  the  first  in¬ 
stallment  will  be  collected  at  the  time  of 
loan  closing. 

(6)  When  the  loan  will  be  disbursed  in 
more  than  one  advance,  the  amount  of 
each  advance,  including  the  first  one, 
will  be  entered  on  the  reverse  side  of 
the  note,  in  the  space  entitled  "Schedule 
of  Advances.”  The  date  of  the  first  ad¬ 
vance  will  be  the  date  of  the  loan  closing. 
The  date  entered  for  each  subsequent 
advance  will  be  the  estimated  date  on 
which  it  will  be  needed  by  the  associa¬ 
tion.  The  date  on  which  each  subse¬ 
quent  advance  was  made  will  be  the  date 
of  the  loan  check.  The  lender  or  Fi¬ 
ance  Office  (for  direct  loan  or  a  loan 
from  the  insurance  fund)  will  enter  on 
the  original  note  the  date  of  the  loan 
check  for  each  subsequent  advance. 

(7)  For  insured  loans,  other  than 
those  made  from  the  insurance  fund, 
the  promissory  note  or  bond  will  be  as¬ 
signed  to  the  lender  simultaneously  with 
loan  closing.  This  will  be  done  by  en¬ 
dorsing  the  note  over  to  the  lender,  or 
if  the  loan  is  evidenced  by  a  bond  issue 
the  bonds  will  be  made  payable  in  such 
manner  as  may  be  approved  by  the 
Farmers  Home  Administration.  Form 
FHA  440-5,  “Insurance  Endorsement 
(Insured  Loan),”  or  such  other  form  of 
insurance  endorsement  as  may  be  ap¬ 
proved  by  the  Farmers  Home  Adminis¬ 
tration,  will  be  executed  simultaneously 
with  loan  closing  for  delivery  to  the 
lender  with  the  note  or  bonds.  The  rate 
of  annual  charge  and  the  length  of  the 
repurchase  agreement  to  be  stipulated 
in  the  insurance  endorsement  will  be  in 
accordance  with  Part  310  of  this  chapter. 

(8)  Each  County  Supervisor  and  each 
State  Director  is  authorized  to  sign  the 
endorsement  on  the  reverse  of  the  note 
and  to  execute  Form  FHA  440-5.  The 
Insurance  endorsement  constitutes  the 
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liferent  signature  on  an  insurance  en-  (b)  Loans  to  be  secured  by  real  estate 
orsement  than  that  on  Form  FHA  440-7.  liens  may  be  made  to  Indians  holding 

(c)  For  a  direct  loan,  or  for  a  loan  land  in  severalty  under  trust  patents  or 

rom  the  insurance  fund,  the  original  deeds  containing  restriction  against 
otes  will  be  sent  to  the  Finance  Office  alienation  subject  to  statutes  under 
mmediately  after  loan  closing.  which  said  land  may  be  validly  mort- 

(d)  Any  water  stock  certificates  will  be  gaged  with  the  approval  of  the  Secretary 
ent  to  the  State  Office  for  safekeeping,  of  Interior,  such  as  70  Stat.  62,  63.  An 

(e)  Loan  funds  may  be  disbursed  as  Indian  applicant  who  owns  land  in  a 

oon  as  the  loan  has  been  closed  and  the  trust  or  restricted  status  and  applies  for 
Lotes  mailed.  a  loan  to  acquire  land  to  enlarge  a  farm 

(f)  When  the  loan  has  been  closed,  will  not  be  required  to  convert  the  trust 
he  County  Supervisor  will  submit  to  the  or  restricted  land  he  owns  to  an  unre- 
>tate  Director  the  loan  docket,  security  stricted  status.  Land  in  trust  or  re- 
nstruments  and  other  closing  documents  stricted  status  purchased  with  Farmers 
or  review.  The  State  Director,  with  the  Home  Administration  loan  funds  may  be 
tssistance  of  the  Attorney  in  Charge,  acquired  and  held  by  the  Indian  in  a 
vill  determine  whether  the  loan  was  trust  or  restricted  status. 

jroperly  closed.  The  State  Director  will  (c)  Loans  to  be  secured  by  chattel  se- 
idvise  the  County  Supervisor  of  any  curity  only  may  be  made  to  Indians  who 
leficiencies  to  be  corrected  and  return  hold  land  in  severalty  under  trust  patents 
he  material  that  was  submitted.  or  deeds  containing  restrictions  against 

}  323.40  Loans  to  governmental  or  alienation  subject  to  statutes  under 
quasi-governmental  organizations.  which  such  land  may  be  validly  mort- 
...  .  .  . .  gaged  with  the  approval  of  the  Secretary 

When  the  association  is  an  irrigation  cf  interior  and  who  own  chattel  prop- 
>r  drainage  district.  Soil  Conservation  erty  in  a  trust  or  restricted  status  or 
District,  or  other  statutory  association,  who  have  undivided  interests  in  tribal 
/he  State  Director,  with  the  advise  of  the  property.  Such  loans  also  may  be  made 
attorney  in  Charge,  may  change  or  sub-  to  those  tribal  Indians  who  live  within 
>titute  documents,  or  modify  procedures  or  without  the  boundaries  of  the  Indian 
>et  out  in  this  Subpart  B  to  the  extent  reservations  and  who  have  available  a 
lecessary  to  enable  the  association  to  suitable  farm  or  ranch  under  satisfac- 
lomply  with  applicable  provisions  of  tory  tenure  arrangements.  An  Indian 
State  laws.  applicant  who  owns  chattels  in  trust  or 

restricted  status  and  applies  for  an  Op- 
[  Administration  Letter  544  (440)]  era  ting  loan  will  be  required  to  convert 

PART  341— LOANS  TO  INDIANS  the  trust  or  restricted  chattels  to  an  un¬ 
restricted  status  before  such  loan  is  made 
Sec-  when  such  property  is  to  serve  as  security 

aii'o  for  the  loan.  Forms  5-848,  "Application 

3413  Processing  loan  applications  from  In-  for  Release  of  Interest  °f  the  United 
dians.  States,”  and  5-841,  "Release  of  Interests 

341.4  Servicing  loans  to  Indians.  of  the  United  States,”  will  be  executed 

.  .  ,  by  the  applicant  and  the  appropriate 

sec.  510,  63  stat.  437,  sec.  339,  75  stat.  318;  Indlai?  Bureau  official  to  remove  the  trust 
42  U.S.C.  1480,  7  U.S.C.  1989;  Orders  of  Sec.  or  restricted  status  of  the  property, 
of  Agr.,  19  f.r.  74,  26  f.r.  8403,  27  f.r.  9957,  (d)  Utilization  of  split  lines  of  chattel 

28F.R.  9676.  credit: 

r  i  r  i  (1)  Definitions.  "Split  lines  of  chat- 

§  d4i.i  General.  tel  credit”  are  those  where  the  financing 

This  part  outlines  the  general  policies,  of  a  particular  enterprise  is  undertaken 
procedures,  and  authorizations  for  mak-  by  more  than  one  lender.  "Split  secu- 
ing  and  servicing  Real  Estate  loans,  Op-  rity”  means  that  the  Indian  Lending 
erating  loans,  and  Emergency  loans  Organization  and  the  Farmers  Home 
under  the  provisions  of  the  Consolidated  Administration  each  have  liens  of  equal 
Farmers  Home  Administration  Act  of  priority  on  a  different  part  of  the  live- 
1961  (7  U.S.C.  1921  et  seq.) ,  and  Rural  stock  of  a  particular  type  owned  by  a 
Housing  loans  under  the  provisions  of  borrower. 

Title  V  of  the  Housing  Act  of  1949  (42  (2)  Policy— ( i)  Operating  loans.  A 

U.S.C.  1471  et  seq.) ,  to  Indians  owning  split  line  of  credit  in  connection  with  a 
iand  or  chatte1  property  in  a  tarot  or  particular  livestock  herd  or  flock  is  un¬ 
restricted  status  or  who  have  undivided  authorized  in  connection  with  Operat- 

interests  in  tribal  property.  . _ _ _ 

mg  loans. 

§  341.2  Policies.  (ii)  Emergency  loans.  Such  loans 

(a)  An  Indian  who  (1)  holds  individ-  may  be  made  even  though  such  may  re- 
ually  all  of  his  land  under  fee  patents  or  suit  in  a  split  line  of  credit  if  the  fol- 
unrestricted  deeds,  (2)  owns  all  non-  lowing  conditions  are  met: 
trust  chattel  property,  and  (3)  has  no  (a)  The  arrangements  with  respect  to 
undivided  interest  in  tribal  lands  is  eli-  the  split  financing  is  acceptable  to  both 
gible  for  all  loans  provided  he  meets  all  the  Farmers  Home  Administration,  the 
eligibility  factors  required  of  non-  lndian  Lendlng  organization,  and  the 

An  Indlan,  ^ho  meets  all  eli-  Bureau  o(  representative, 

gibility  factors  required  of  non-Indians  .  . 

but  who  does  not  meet  the  applicable  (b)  The  applicant’s  farming  or  ranch- 
requirements  of  subparagraphs  Cl) ,  (2) ,  in^  operations,  after  he  receives  the  loan, 
and/or  (3)  of  this  paragraph  may  be  ^H1  be  sound  and,  under  the  conditions 
made  loans  only  upon  fulfillment  of  the  likely  to  prevail,  will  enable  him  to  make 
applicable  requirements  set  forth  in  the  required  payments  of  all  his  indebt- 
§§  341.2  to  341.4.  edness  on  schedule. 
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(c)  When  loans  for  operating  expenses 
result  in  the  Farmers  Home  Administra¬ 
tion  acquiring  liens  on  livestock  from 
which  payments  on  the  loan  are  ex¬ 
pected,  and  such  livestock  are  subject 
to  a  prior  lien  of  the  Indian  Lending 
Organization,  an  agreement  will  be 
reached  before  such  loans  are  closed  as 
to  an  equitable  division  of  livestock  in¬ 
come  for  application  on  the  loans  of  the 
two  lenders.  Form  FHA  441-13,  “Divi¬ 
sion  of  Income  and  Nondisturbance 
Agreement,”  or  a  similar  form  will  be 
used  for  this  purpose  and  will  be  executed 
by  an  authorized  representative  of  the 
Indian  Lending  Organization  and  by  the 
Bureau  of  Indian  Affairs.  In  the  case 
of  cattle,  separate  brands  will  be  used  to 
identify  the  cattle  under  the  lien  to 
each  of  the  lenders.  In  the  case  of 
livestock  other  than  cattle,  descriptions 
will  be  used  by  each  lender  which  will 
make  possible  the  identification  of  prop¬ 
erty  serving  as  security  for  each  loan. 

§341.3  Processing  loan  applications 
from  Indians. 

(a)  County  Committee  action.  (1) 
When  the  Farmers  Home  Administration 
County  Committee  determines  that  an 
Indian  applicant  is  clearly  ineligible  for 
the  loan  applied  for,  the  applicant  will  be 
notified  in  writing  of  this  determination 
by  the  Farmers  Home  Administration 
County  Supervisor. 

(2)  When  such  Committee  determines 
that  an  Indian  applicant  will  likely 
qualify  for  the  loan,  the  Farmers  Home 
Administration  County  Supervisor  will 
obtain  from  the  Bureau  of  Indian  Affairs 
representative  full  information  with  re¬ 
spect  to  the  applicant’s  character,  his 
financial  condition,  the  manner  in  which 
he  holds  his  property  and  other  informa¬ 
tion  necessary  to  determine  the  appli¬ 
cant’s  eligibility,  and,  if  the  applicant  is 
eligible,  to  enable  the  County  Supervisor 
to  develop  the  loan  docket. 

(b)  Development  of  loan  dockets.  If 
the  applicant  is  found  eligible  the  loan 
docket  will  be  developed  in  accordance 
with  applicable  Farmers  Home  Adminis¬ 
tration  regulations.  After  a  Real  Estate 
loan  has  been  approved  and  the  title 
evidence  has  been  furnished,  the  docket 
will  be  submitted  to  the  appropriate 
representative  of  the  Office  of  the  Gen¬ 
eral  Counsel,  United  States  Department 
of  Agriculture,  for  review  and  prepara¬ 
tion  of  closing  instructions. 

(c)  Special  loan  closing  conditions. 
When  preparing  closing  instructions  for 
loans  to  be  secured  by  real  estate,  the 
representative  of  the  Office  of  the  Gen¬ 
eral  Counsel  will  insert  at  the  end  of  the 
security  instrument,  after  the  form  pro¬ 
vided  for  acknowledgment  of  the  bor¬ 
rower’s  signature  a  “Certificate  of  Ap¬ 
proval”  to  be  executed  on  behalf  of  the 
Secretary  of  Interior  by  a  duly  author¬ 
ized  agent.  After  execution,  but  before 
recording  the  security  instrument,  the 
County  Supervisor  will  submit  the  orig¬ 
inal  executed  security  instrument  to  the 
Bureau  of  Indian  Affairs.  Upon  return 
of  the  original  executed  security  instru¬ 


ment  with  the  Certificate  of  Approval 
duly  signed  and  acknowledged  by  the  au¬ 
thorized  representative  of  the  Secretary 
of  Interior,  the  County  Supervisor  will 
file  it  for  record.  No  loan  funds  will  be 
disbursed  until  the  security  instrument 
is  filed  for  record  and  the  loan  is,  in  all 
other  respects,  properly  closed. 

( d )  When  consent  of  Bureau  of  Indian 
Affairs  is  required.  No  consent  is  neces¬ 
sary  on  deeds,  mortgages,  or  other  instru¬ 
ments  affecting  non-trust  or  unrestricted 
property  whether  real  estate  or  chattels; 
mortgages  of  trust  chattels  against  which 
there  is  no  indebtedness  to  the  Indian 
Lending  Organization;  for  mortgages  on 
crops  grown  on  trust  or  restricted  land 
after  severence  if  there  is  no  prior  lien 
thereon;  and  mortgages  on  crops  on 
tribal  land  leased  to  an  Indian  under  the 
same  terms  and  conditions  as  leases  of 
tribal  land  to  non-Indians.  Consent  is 
necessary  on  mortgages  or  deeds  of  trust 
on  restricted  property,  both  real  estate 
and  chattels;  mortgages  on  trust  chattels 
against  which  there  is  indebtedness  to 
the  Indian  Lending  Organization;  and 
mortgages  on  crops  grown  on  trust  or 
restricted  land  prior  to  severance,  and 
after  severance  if  there  is  a  prior  lien 
thereon. 

§  341.4  Servicing  loans  to  Indians. 

(a)  Assignment  of  income  from  trust 
property.  When  repayment  of  any  loans 
made  hereunder  is  dependent  in  whole  or 
in  part  upon  income  the  borrower  will  re¬ 
ceive  from  trust  or  restricted  land,  the 
Indian  must,  upon  request  by  the  County 
Supervisor,  execute  Form  5-845,  “Assign¬ 
ment  of  Income  from  Trust  Property,”  in 
favor  of  the  Farmers  Home  Administra-  * 
tion.  Before  execution,  the  form  must  be 
modified  by  the  County  Supervisor  by 
adding  in  the  first  paragraph,  line  3, 
between  the  words  “loans”  and  “all,” 

the  following:  “ - percent  ( - 

%)  of”. 

(b)  Supervision  provided  by  the  Farm¬ 
ers  Home  Administration.  County  Su¬ 
pervisors  and  other  officials  shall  give  the 
same  supervisory  assistance  afforded  to 
non-Indian  borrowers  to  the  extent  such 
be  necessary  or  desirable  for  effectuating 
the  purpose  of  the  loan  as  well  as  to  as¬ 
sure  the  orderly  repayment  thereof. 
Where  an  Indian  Lending  Organization 
has  a  lien  on  the  borrower’s  land  or 
chattels,  or  the  borrower  owns  land  or 
chattels  in  a  trust  or  restricted  status  or 
leases  land  through  the  Bureau  of  In¬ 
dian  Affairs,  the  County  Supervisor  and 
the  Bureau  of  Indian  Affairs  will  review 
jointly  each  borrower’s  plans  of  opera¬ 
tion. 

(c)  Collection  and  foreclosure.  All 
collection  and  foreclosure  policies  ap¬ 
plicable  to  non-Indian  borrowers  shall  be 
equally  applicable  to  Indian  borrowers. 

Dated:  December  4,  1963. 

Floyd  F.  Higbee, 

Acting  Administrator, 
Farmers  Home  Administration. 

(FH.  Doc.  63-12746;  Filed,  Dec.  9,  1963; 

8:45  am.] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B— -SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  817,  Amdt.] 

PART  817— REQUIREMENTS  RELAT- 
ING  TO  BRINGING  OR  IMPORTING 
SUGAR  OR  LIQUID  SUGAR  INTO 
CONTINENTAL  UNITED  STATES 

Applications  for  Set-Aside  of  Quota; 

Modification  of  Requirements 

Basis  and  purpose  and  bases  and  con¬ 
siderations.  This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended) ,  hereinafter  referred  to  as  the 
“Act”.  The  purpose  of  this  amendment 
is  to  modify  the  requirements  relating 
to  applications  for  set-aside  of  quota. 
The  amendment  provides  that  an  ap¬ 
plication  for  set-aside  of  quota  covering 
sugar  to  be  imported  within  the  quota 
established  for  foreign  countries  as  a 
group  (global  quota)  may  be  approved 
not  more  than  265  days  before  scheduled 
shipment  and  not  more  than  315  days 
before  scheduled  arrival  in  the  continen¬ 
tal  United  States.  This  change  permits 
the  approval  of  applications  for  set-aside 
of  global  quota  as  much  as  three  months 
earlier  in  relation  to  the  date  of  ship¬ 
ment  and  exportation  of  sugar  covered 
by  such  applications  than  was  previously 
permitted  and  is  necessary  to  aid  in  pro¬ 
viding  for  adequate  and  continuing  sup¬ 
plies  of  sugar  for  the  calendar  year  1964 
especially  from  distant  sources. 

Effective  date.  To  afford  all  interested 
persons  the  opportunity  of  making  com¬ 
mitments  to  supply  this  market  with 
sugar  and  to  make  prompt  arrangements 
for  shipping  such  sugar  to  serve  the 
needs  of  this  market  it  is  important  that 
this  amendment  be  made  effective  at  the 
earliest  possible  time.  Therefore,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice,  procedure  and 
effective  date  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary,  impracticable  and  contrary  to  the 
public  interest  and  the  amendment  here¬ 
in  shall  become  effective  when  published 
in  the  Federal  Register. 

Pursuant  to  the  provisions  of  section 
403  of  the  Act  (61  Stat.  932),  subpara¬ 
graph  (e)  (2)  of  §  817.4  is  hereby  amend¬ 
ed  by  changing  the  fourth  sentence  to 
read  as  follows: 

§  817.4  Application  by  importer. 

•  *  •  *  • 

(e)  *  *  • 

(2)  *  •  *  Any  application  for  set- 
aside  of  quota  submitted  pursuant  to  this 
subparagraph  covering  a  quantity  of 
sugar  to  be  imported  within  any  quota 
established  by  Part  811  of  this  chapter 
for  foreign  countries  as  a  group  may  be 
approved  by  the  Secretary,  except  as 
limited  by  any  time  periods  specified  in 
Part  811  not  more  than  265  days  before 
the  departure  date  and  not  more  than 
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Tuesday,  December  10,  1963 

315  days  prior  to  the  importation  date 
into  the  continental  United  States  stated 
in  the  Quota  Set-Aside  Application  and 
yigreement. 


The  Springfield,  Ill.,  control  zone  is 
presently  designated,  in  part,  with  ref¬ 
erence  to  the  Springfield  radio  range. 
The  Federal  Aviation  Agency  has  sched¬ 
uled  the  conversion  of  this  facility  to  a 
radio  beacon  on  or  about  January  9, 
1964.  The  action  taken  herein  reflects 
this  facility  conversion.  Controlled  air¬ 
space  requirements  for  the  entire 
Springfield  terminal  area  will  be  re¬ 
viewed  at  a  later  date  under  the  CAR 
Amendments  60-21/60-29  implementa¬ 
tion  program. 

Since  the  change  effected  by  this 
amendment  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  un¬ 
necessary. 

In  consideration  of  the  foregoing, 
§71.171  (27  F.R.  220-91,  November  10, 
1962)  is  amended  as  follows: 

In  the  Springfield,  Ill.,  control  zone, 
“within  2  miles  either  side  of  the  Spring- 
field  RR  NE  and  SW  courses  extending 
from  the  5-mile  radius  zone  to  12  miles 
SW  of  the  RR”  is  deleted  and  “within  2 
miles  each  side  of  the  034°  and  214° 
bearings  from  the  Springfield  RBN,  ex¬ 
tending  from  the  5-mile  radius  zone  to 
12  miles  SW  of  the  RBN”  is  substituted 
therefor. 

This  amendment  shall  become  effective 
0001  ejs.t.,  February  6, 1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  3,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[PR.  Doc.  63-12723;  Piled,  Dec.  19,  1963; 

8:45  am.] 


Signed  at  Washington,  D.C.,  on  De¬ 
cember  5,  1963. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  63-12773;  Plied,  Dec.  9,  1963; 
8:49  a.m.] 


(Sec.  403,  61  Stat.  932,  7  U.S.C.  1153.  In¬ 
terprets  or  applies  secs.  101,  202,  211,  212;  61 
gtat.  922,  as  amended,  924,  as  amended,  928, 
c*  amended,  929,  as  amended,  sec.  213  as 
added  by  Public  Law  87-535,  Public  Law  87- 
639;  7  U.S.C.  1101,  1112,  1121,  1122) 

Issued  at  Washington,  D.C.,  this  5th 
day  of  December  1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

rpR.  Doc.  63-12794;  Piled,  Dec.  6,  1963; 
2:01  p.m.] 


[  Airspace  Docket  No.  62-WE-149  ] 

PART  71—  DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 


[Airspace  Docket  No.  63-CE-129] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  71.171  of  the  Federal  Aviation  Agency 
regulations  is  to  alter  the  description  of 
the  Springfield,  Ill.,  control  zone. 
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longitude  109°04'00"  W.) ;  within  2  mile* 
each  side  of  the  Rock  Springs  ILS  localizer 
E  course,  extending  from  the  5-mile  radius 
zone  to  6  miles  E  of  the  OM,  and  within  2 
miles  each  side  of  the  Rock  Springs  VORTAC 
097°  radial,  extending  from  the  5-mile  radius 
zone  to  4  miles  E  of  the  VORTAC. 

2.  Section  71.165  (27  F.R.  220-59,  No¬ 
vember  10, 1962, 28  F.R.  9250)  is  amended 
by  revoking  the  following  control  area 
extension: 

Rock  Springs,  Wyo. 

3.  Section  71.181  (27  F.R.  220-139,  No¬ 
vember  10,  1962)  is  amended  by  adding 
the  following: 

Rock  Springs,  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Rock  Springs  ILS  localizer  E 
course,  extending  from  6  miles  to  12  miles  E 
of  the  OM;  within  1  mile  N  and  5  miles  S  of 
the  Rock  Springs  VORTAC  097°  radial,  ex¬ 
tending  from  the  arc  of  a  5-mile  radius  circle 
centered  on  Rock  Springs  Municipal  Airport 
(latitude  41°35'45"  N.,  longitude  109°04'00" 
W.),  to  14  miles  E  of  the  VORTAC,  and 
within  2  miles  each  side  of  the  Rock  Springs 
VORTAC  259°  radial,  extending  from  the  arc 
of  a  5-mile  radius  circle  centered  on  Rock 
Springs  Municipal  Airport  to  10  miles  W  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  7  miles  N  and  11  miles  S  of  the  Rock 
Springs  VORTAC  079°  and  259°  radials,  ex¬ 
tending  from  20  miles  E  to  20  miles  W  of 
the  VORTAC,  and  that  airspace  within  a  23- 
mile  radius  of  the  Rock  Springs  VORTAC, 
extending  clockwise  from  a  line  5  miles  NW 
of  and  parallel  to  the  Rock  Springs  VORTAC 
026°  radial  to  a  line  5  miles  S  of  and  paral¬ 
lel  to  the  VORTAC  097®  radial. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  February  6,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-12726;  Filed,  Dec.  9,  1963; 

8:45  a.m.] 


Eugene,  Oreg. 

Within  a  5-mile  radius  of  Mahlon-Sweet 
Field,  Eugene,  Oreg.  (latitude  44°07'25"  N., 
longitude  123°13'05"  W.),  and  within  2  miles 
each  side  of  the  Eugene  VORTAC  007°  radial, 
extending  from  the  5-mlle  radius  zone  to  8 
miles  N  of  the  VORTAC,  excluding  the  por¬ 
tion  within  a  1-mile  radius  of  T-Bird  Air¬ 
park,  Oreg.,  (latitude  44°03'16"  N„  longi¬ 
tude  123°11'00"  W.). 

2.  Section  71.165  (27  F.R.  220-59,  No¬ 
vember  10,  1962)  is  amended  by  revok¬ 
ing  the  following  control  area  extension. 
Eugene,  Oreg. 

3.  Section  71.181  (27  F.R.  220-139,  No¬ 
vember  10,  1962)  is  amended  by  adding 
the  following: 

Eugene,  Oreg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3  miles  each 
side  of  the  Eugene  VORTAC  004®  radial,  ex¬ 
tending  from  the  arc  of  a  5-mile  radius  circle 
centered  on  MahlOn-Sweet  Field,  Eugene, 
Oreg.  (latitude  44°07'25"  N.,  longitude  123*- 
13'05"  W.)  to  13  miles  N  of  the  VORTAC; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  9  miles 
each  side  of  the  Eugene  VORTAC  008®  and 
188°  radials,  extending  from  20  miles  N  to 
8  miles  S  of  the  VORTAC;  within  5  miles  S 
and  10  miles  N  of  the  Eugene  VORTAC  271° 
radial,  extending  from  the  VORTAC  to  V-27, 
and  that  airspace  bounded  on  the  W  by 
V— 287,  on  the  SE  by  V-121,  and  on  the  NE  by 
V-23W,  excluding  the  portion  within  the 
Kings  Valley,  Oreg.,  transition  aiea. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  February  6,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  3,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-12725;  Filed,  Dec.  9,  1963; 

8:45  a.m.) 


2.  In  §  71.181  (27  F.R.  220-139,  Novem¬ 
ber  10,  1962),  the  Twin  Falls,  Idaho, 
transition  area  is  amended  to  read : 

Tv'in  Falls,  Idaho. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Twin  Falls  VOR;  within  8  miles  N  and 

5  miles  S  of  the  Twin  Falls  VOR  086®  radial, 
extending  from  the  VOR  to  12  miles  E  of  the 
VOR,  and  within  2  miles  each  side  of  the 
Twin  Falls  VOR  195®  radial,  extending  from 
the  7-mile  radius  area  to  10  miles  S  of  the 
VOR;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a 
14-mile  radius  of  the  Twin  Falls  VOR,  ex¬ 
tending  clockwise  from  the  VOR  038®  radial 
to  the  VOR  311®  radial;  within  a  27-mile 
radius  of  the  Twin  Falls  VOR,  extending 
clockwise  from  the  VOR  311®  radial  to  the 
VOR  038®  radial,  and  within  9  miles  SW  and 

6  miles  NE  of  the  Twin  Falls  VOR  311®  radial, 
extending  from  the  VOR  to  39  miles  NW  of 
the  VOR. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  February  6,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  Decem¬ 
ber  3,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[Fk.  Doc.  63-12724;  Filed,  Dec.  9,  1963; 
8:45  a.m.] 


[  Airspace  Docket  No.  62-WE-151 J 

PART  71— designation  of  federal 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone,  Designa¬ 
tion  of  Transition  Area  and  Revo¬ 
cation  of  Control  Area  Extension 

On  June  25,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  F.R.  6512)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  alter  the  Eugene,  Oreg.,  con¬ 
trol  zone,  designate  the  Eugene  transi¬ 
tion  area  and  revoke  the  Eugene  control 
area  extention. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments,  but  no  comments  were  received. 

Subsequent  to  the  publication  of  the 
notice,  the  FAA  has  been  advised  that  an 
abandoned  airport  south  of  Eugene  has 
been  reactivated.  The  inclusion  of  this 
airport,  known  as  T-Bird  Airpack,  within 
the  Eugene  control  zone  would  adversely 
affect  visual  flight  operations  at  the  T- 
Bird  Airpark.  Therefore,  the  FAA  has 
determined  that  the  exclusion  of  the  air¬ 
space  within  a  1-mile  radius  of  the  T- 
Bird  Airpark  from  the  Eugene  control 
zone  would  be  in  the  best  public  interest. 
It  has  also  been  determined  that  this  ex¬ 
clusion  will  not  adversely  affect  pre¬ 
scribed  instrument  operations  at  Eugene. 
This  change  will  be  reflected  in  the  ac¬ 
tions  taken  herein. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  herein  and  in  the  notice, 
the  following  actions  are  taken: 

1.  In  §  71.171  (27  F.R.  220-91,  Novem¬ 
ber  10,  1962) ,  the  Eugene,  Oreg.,  control 
zone  is  amended  to  read: 


[  Airspace  Docket  No.  63-WE-31  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone,  Revoca¬ 
tion  of  Control  Area  Extension  and 
Designation  of  Transition  Area 

On  September  13, 1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9951)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Rock  Springs,  Wyo., 
control  zone,  revoke  the  Rock  Springs 
control  area  extension  and  designate  a 
transition  area  at  Rock  Springs. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule-  posed  to  revoke  the  Sheridan,  Wyo.,  con- 
making  through  submission  of  com-  trol  area  extension,  designate  a  transition 
ments.  All  comments  received  were  area  at  Sheridan  and  alter  the  Sheridan 
favorable.  control  zone. 

The  substance  of  the  proposed  amend-  Interested  persons  were  afforded  an 
ments  having  been  published  and  for  the  opportunity  to  participate  in  the  rule- 
reasons  stated  in  the  notice,  the  follow-  making  through  submission  of  comments, 
ing  actions  are  taken:  All  comments  received  were  favorable. 

1.  In  §  71.171  (27  F.R.  220-91,  Novem-  The  substance  of  the  proposed  amend- 
ber  10,  1962,  28  F/R.  9250),  the  Rock  ments  having  been  published,  and  for 
Springs,  Wyo.,  control  zone  is  amended  the  reasons  stated  in  the  notice,  the  fol- 
to  read:  "  lowing  actions  are  taken: 

Rock  Springs,  Wyo.  1*  In  §  71-165  (27  F.R.  220-59,  Novem- 

Withln  a  6-mile  radius  of  Rock  Springs  ber  10,  1962),  the  Sheridan,  Wyo.,  con- 
Municipai  Airport  (latitude  4i°35'45"  N..  trol  area  extension  is  revoked. 
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2.  Section  71.181  (27  F.R.  220-139, 
November  10,  1962)  is  amended  by  add¬ 
ing  the  following: 

Sheridan,  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Sheridan  VORTAC  318°  radial, 
extending  from  the  VORTAC  to  3  miles  NW 
of  the  VORTAC,  and  within  2  miles  NE  and 
3  miles  SW  of  the  Sheridan  RBN  133°  bear¬ 
ing,  extending  from  the  arc  of  a  5-mile  radius 
circle  centered  on  Sheridan  County  Airport 
(latitude  44°46'25"  N.,  longitude  106°58'15" 
W.)  to  14  miles  SE  of  the  RBN;  and  that  air¬ 
space  extending  upward  from  1,200  feet 
above  the  surface  within  10  miles  NE  and  7 
miles  SW  of  the  Sheridan  VORTAC  137°  and 
317°  radlals,  extending  from  25  miles  SE  to 
15  miles  NW  of  the  VORTAC. 

~  3.  In  §  71.171  (27  FH.  220-91',  Novem¬ 
ber  10, 1962,  28  F.R.  3327) ,  the  Sheridan, 
Wyo.,  control  zone  is  amended  to  read: 

Sheridan,  Wyo.  * 

Within  a  5 -mile  radius  of  Sheridan  County 
Airport  (latitude  44*46'25”  N.,  (longitude 
106°58'15"  W.),  and  within  2  miles  each  side 
of  the  Sheridan  VORTAC  138°  radial,  ex¬ 
tending  from  the  5-mile  radius  zone  to  the 
VORTAC. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  February  6,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  2, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

IFR.  Doc.  63-12727;  Piled,  Dec.  9,  1963; 
8:45  am.] 


I  Airspace  Docket  No.  63-SO-21  ] 

PART  71—  DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  [NEW] 

Alteration  of  Amendment 

On  October  8,  1963,  there  was  pub¬ 
lished  in  the  Federal  Register  (28  F.R. 
10814)  an  amendment  to  §  71.181  of  the 
Federal  Aviation  regulations,  which 
designated  a  transition  area  at  Natchez, 
Miss.  This  amendment  was  to  become 
effective  December  12,  1963. 

Because  of  a  delay  in  commissioning 
the  Natchez  VOR,  action  is  taken  herein 
to  alter  Airspace  Docket  No.  63-SO-21 
by  postponing  the  effective  date  until 
February  6,  1964. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  initial¬ 
ly  adopted  to  this  new  effective  date, 
this  change  is  made  in  compliance  with 
section  4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing, 
effective  immediately,  the  following 
change  is  made: 

In  Airspace  Docket  No.  63-SO-21  “ef¬ 
fective  0001  e.s.t.,  December  12,  1963,” 
is  deleted  and  “effective  0001  e.s.t.,  Feb¬ 
ruary  6,  1964.”  is  substituted  therefor. 
(Sec.  807(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2,  1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

IF.R.  Doc.  63-12728;  Piled,  Dec.  9,  1963; 

8:45  a.m.] 


[Airspace  Docket  No.  63-WE-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone  and 
Transition  Area 

On  August  7, 1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  F.R.  8044)  stating  that 
the  Federal  Aviation  Agency  (FAA)  pro¬ 
posed  to  alter  the  Burley,  Idaho,  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  actions  are  taken: 

1.  In  §  71.171  (27  F.R.  220-91,  Novem¬ 
ber  10,  1962),  the  Burley,  Idaho,  con¬ 
trol  zone  is  amended  to  read: 

Burley,  Idaho 

Within  a  5-mile  radius  of  Burley  Munic¬ 
ipal  Airport  (latitude  42°32'30"  N.,  lon¬ 
gitude  113“46'20"  W.);  within  2  miles  each 
side  of  the  Burley  VORTAC  112°  radial,  ex¬ 
tending  from  the  5 -mile  radius  zone  to  the 
VORTAC,  and  within  2  miles  each  side  of 
the  Burley  RR  N  course,  extending  from 
the  5-mile  radius  zone  to  8  miles  N  of  the 
RR. 

2.  In  §  71.181  ~’(27  F.R.  220-139,  No¬ 
vember  10,  1962),  the  Burley,  Idaho, 
transition  area  is  amended  to  read: 
Burley,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Burley  VORTAC  292°  radial,  ex¬ 
tending  from  the  VORTAC  to  10  miles  W  of 
the  VORTAC;  and  that  air  space  extending 
upward  from  1,200  feet  above  the  surface 
within  12  miles  N  and  9  miles  S  of  the  Burley 
VORTAC  075°  and  255°  radlals,  extending 
from  18  miles  E  of  the  Burley  VORTAC  to  a 
14-mile  radius  circle  centered  on  the  Twin 
Palls,  Idaho,  VOR  and  the  038°  radial  from 
the  Twin  Falls  VOR. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  April  2,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  29,  1963. 

W.  R.  Andrews, 
Acting  Chief, 

Airspace  Utilization  Division. 

[PJEt.  Doc.  63-12729;  Filed,  Dec.  9,  1963; 
8:45  am.] 


[Airspace  Docket  No.  63-PC-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Transition  Area 

On  September  13,  1963,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  F.R.  9954) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  alter  the  transition  area  at 
Kailua,  Kona,  Hawaii. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  comments, 
but  $io  comments  were  received. 


The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  action  is  taken: 

Section  71.181  (27  F.R.  220-139,  No¬ 
vember  10,  1962)  the  Kailua,  Kona, 
Hawaii,  transition  area  is  amended  to 
read: 

Kailua,  Kona,  Hawaii 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Kona  Airport  (latitude  19°39'00''  N., 
longitude  156o01'00“  W.)  and  within  2  miles 
each  side  of  the  327°  bearing  from  the  air¬ 
port,  extending  from  the  5-mile  radius  area 
to  14  miles  NW  of  the  airport;  and  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  beginning  at 
latitude  19°34'45''  N.,  longitude  156°01'00" 
W.,  to  latitude  19°31'45''  N.,  longitude 
156°  15 W'  W.,  to  latitude  19*48'30“  N., 
longitude  156°23’00"  W.,  thence  clockwise 
along  the  arc  of  a  26-mile  radius  circle 
centered  on  the  Kona  Airport  to  latitude 
20°01'30“  N.,  longitude  156°00'05"  W.,  to 
latitude  19°39'50"  N.,  longitude  155°56'30" 
W.,  thence  clockwise  along  a  5-mile  radius 
circle  centered  on  Kona  Airport  to  the  point 
of  beginning. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  February  6,  1964. 

(Sec.  307(a)  and  1110,  72  Stat.  749  and  800; 
49  U.S.C.  1348  and  1510,  and  Executive 
Order  10854,  24  FJt.  9565) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  29,  1963. 

W.  R.  Andrews, 

Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-12730;  Filed,  Dec.  9,  1963; 

8:45  am.] 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

[TJD.  56063] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Exemptions  From  Special  Tonnage 
'  Taxes 

In  accordance  with  the  finding  and 
declaration  of  this  date  by  the  Secretary 
of  the  Treasury  (T.D.  56062;  28  FJEt. 
13372)  exempting  the  Republic  of  the 
Ivory  Coast  from  the  payment  of  dis¬ 
criminating  duties  of  tonnage  and  im¬ 
posts,  §  4.22  is  further  amended  by  the 
insertion  of  “Ivory  Coast,  Republic  of” 
immediately  after  “Italy”  and  preceding 
“Japan”  in  the  list  contained  in  that  sec¬ 
tion  of  nations  which  are  exempted  from 
the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States,  and  are  exempted 
from  the  payment  of  light  money. 

(R.S.  161,  as  amended,  4219,  as  amended, 
4225,  as  amended,  4228,  as  amended;  sec.  3, 
23  Stat.  119,  as  amended;  5  U.S.C.  22,  46 
U.S.C.  3,  121,  128,  141) 

[seal]  D.  B.  Strtjbinger, 

Acting  Commissioner  of  Customs. 
Approved:  December  3, 1963. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  63-12760;  Filed,  Dec.  9,  1963; 
8:49  am.] 
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Title  20— EMPLOYEES’ BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART  345 — EMPLOYERS’  CONTRIBU¬ 
TIONS  AND  CONTRIBUTION  RE¬ 
PORTS 

Statutory  Provisions 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  12  of  the  act  of  June 


25.  1938  (52  Stat.  1094,  1107;  45  U.S.C. 
362),  the  first  subparagraph  of  para¬ 
graph  2.  of  §  345.1  of  Part  345  (20  CFR 
345.1)  of  the  regulations  under  such  act 
is  amended  by  Board  Order  63-198  dated 
November  21,  1963,  to  read  as  follows: 

§  345.1  Statutory  provisions. 

*  *  *  *  * 

2.  With  respect  to  compensation  paid 
after  the  month  in  which  this  Act  was 
amended  in  1959,  the  rate  shall  be  as 
follows : 


The  rate  with  respect  to  com- 
If  the  balance  to  the  credit  of  the  railroad  unemployment  pensatlon  paid  during  the 

insurance  account  as  of  the  close  of  business  on  Septem-  next  succeeding  calendar  year 

ber  30,  of  any  year,  as  determined  by  the  Board,  is —  shall  be  (percent)  — 


$450,000,000  or  more _ iy2 

$400,000,000  or  more  but  less  than  $450,000,000 _  2 

$350,000,000  or  more  but  less  than  $400,000,000 _  2V4 

$300,000,000  or  more  but  less  than  $350,000,000 _  3 

Less  than  $300,000,000 _  *3% 

•  (Effective  with  respect  to  compensation  paid  after  December  31,  1063,  this  3%  percent  is 
changed  to  4  percent  (section  303  (a) ,  Public  Law  88-133,  77  Stat.  222) .) 

•  *  •  •  • 
(Sec.  12,  52  Stat.  1107,  as  amended;  45  U.S.C.  362)  • 


Dated:  December  4, 1963. 

By  authority  of  the  Board. 

Lawrence  Garland, 
Secretary  of  the  Board. 
[Pit.  Doc.  63-12770;  Piled,  Dec.  9, 1963;  8:49  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Rubber  Articles  Intended  for  Repeated 
Use 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  1231)  filed  by  Monsanto 
Chemical  Company,  800  North  Lindbergh 
Boulevard,  St.  Louis  66,  Missouri,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  (21 
CFR  121.2562;  28  F.R.  3854,  7220)  should 
be  amended  to  provide  for  the  use  of  ad¬ 
ditional  substances  in  the  manufacture 
of  rubber  articles  intended  for  repeated 
use  in  contact  with  food.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  U.S.C.  348(c) 
(1))  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  paragraph  (c)(4)  of  §  121.2562 
Rubber  articles  intended  for  repeated  use 
is  amended  by  inserting  alphabetically  in 
subdivisions  (ii)(b),  (viii),  and  (ix)  new 
items  as  follows: 


§  121.2562  Rubber  articles  intended  for 
repeated  or  continuous  use. 

*  •  •  •  • 

(C)  *  *  * 

(4)  *  *  * 

(ii)  *  *  * 

(b)  *  *  * 

Af,W-Dimethylcyclohexylamine  salt  of  dibu- 
tyldithiocarbamlc  acid. 

•  *  •  •  • 

(viii)  •  •  * 

Sodium  decylbenzenesulfonate. 

***** 

(ix)  •  *  * 

2  -Ethoxy  ethanol . 

Tall  oil. 

***** 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 


Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1766;  21  U.S.C.  34a 
(c)(1)) 

Dated:  December  3, 1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  63-12756;  Piled,  Dec.  9,  1963; 
8:48  am.] 


SUBCHAPTER  C — DRUGS 

PART  141  d— CHLORAMPHENICOL 
AND  CHLORAMPHENICOL. 
CONTAINING  DRUGS;  TEST  AND 
METHODS  OF  ASSAY 

PART  146d— CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR. 
AMPHENICOL-C  ONTAINING 
DRUGS 

Fibrinolysin  and  Desoxyribonudease, 
Combined,  (Bovine)  With  Chloram- 
phenicol  Ointment 

Under  the  authority  vested  in  the  Sec- 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (25  FR.  8625) ,  the  regulations 
for  tests  and  methods  of  assay  and  cer¬ 
tification  of  chloramphenicol  and  chlor¬ 
amphenicol-containing  drugs  are  amend¬ 
ed  by  adding  the  following  new  sections: 

§  141d.317  Fibrinolysin  and  desoxyri- 
bonuclease,  combined,  (bovine)  with 
chloramphenicol  ointment;  potency. 

Proceed  as  directed  in  §  141d.303.  Its 
chloramphenicol  content  is  satisfactory 
if  it  contains  not  less  than  85  percent 
of  the  number  of  milligrams  per  gram 
that  it  is  represented  to  contain. 

§  146d.317  Fibrinolysin  and  desoxyri. 
bonuclease,  combined  (bovine)  with 
chloramphenicol  ointment. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Fibrinolysin  and 
desoxyribonudease,  combined  (bovine) 
with  chloramphenicol  ointment  is  fibri¬ 
nolysin,  desoxyribonudease,  and  chlor¬ 
amphenicol  in  a  suitable  and  harmless 
ointment  base.  It  contains  a  suitable 
and  harmless  preservative.  Each  gram 
contains  1  unit  of  fibrinolysin,  666  units 
of  desoxyribonudease,  and  10  milligrams 
of  chloramphenicol.  The  chloramphen¬ 
icol  used  conforms  to  the  requirements 
of  §  146d.301(a),  except  §  146d.301(a) 
(3) ,  (4) ,  and  (5) .  Each  other  substance 
used,  if  its  name  is  recognized  in  the 
U.S.P.  or  N.F.,  conforms  to  the  stand¬ 
ards  prescribed  therefor  by  such  official 
compendium.  In'  addition  to  the  require¬ 
ments  prescribed  by  this  paragraph,  the 
drug  satisfies  the  requirements  desig¬ 
nated  therefor  by  the  Division  of  Bio¬ 
logies  Standards,  National  Institutes  of 
Health,  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 
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(b)  Packaging,  The  ointment  shall  be 
packaged  in  collapsible  tubes  that  are 
well-closed  containers  as  defined  by  the 
U.S.P.  Each  such  container  shall  be 
of  such  composition  as  will  not  cause 
any  change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  ex¬ 
cept  that  minor  changes  so  caused  that 
are  normal  and  unavoidable  in  good 
packaging,  storage,  and  distribution 
practices  shall  be  disregarded. 

(c)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  pre¬ 
scribed  by  §  146d. 303(c) ,  except  that  the 
expiration  date  is  24  months. 

(d)  Request  for  certification ;  samples. 
Proceed  as  directed  in  §  146d.303(d). 

(e)  Fees.  The  fees  are  prescribed  in 
§  146d.303(e) . 

This  order  provides  for  tests  and  meth¬ 
ods  of  assay  and  certification  of  fibrinol- 
ysin  and  desoxyribonuclease,  combined 
(bovine)  with  chloramphenicol  oint¬ 
ment,  which  has  been  found  to  be  safe 
and  effective  for  use,  conditions  prereq¬ 
uisite  to  its  certification.  Since  the 
basic  requirements  of  section  507  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
have  been  complied  with  and  since  the 
Interests  of  the  public  health  will  be 
served  by  making  this  new  dosage  form 
available  for  use,  the  requirements  for 
notice  and  public  procedure  are  not 
deemed  necessary  in  this  instance. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 
(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C. 
867) 

Dated:  December  3,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(FJR.  Doc.  63-12755;  Filed,  Dec.  9.  1963; 
8:48  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 
SUBCHAPTER  E— ORGANIZED  RESERVES 

PART  561— ARMY  RESERVE 
Appointments 

1.  A  new  paragraph  (f)  is  added  to 
$  561.3,  to  read  as  follows: 

§  561.3  Procurement. 

*  •  *  *  * 

(f)  Enlisted  personnel  in  the  active 
military  service  of  the  Armed  Forces  of 
the  United  States  when  appointed  under 
the  provisions  of  §  561.9(a)  (3). 

2.  Paragraph  (e)  of  §  561.6  is  revised 
to  read  as  follows: 

§  561.6  Ineligibles. 

***** 

(e)  Officers  of  the  Regular  components 
of  the  Armed  Forces  of  the  United  States, 


Public  Health  Service  or  the  Coast  and 
Geodetic  Survey,  including  those  on  the 
retired  lists. 

***** 

3.  Paragraph  (c)  of  §  561.9  is  revised 
to  read  as  follows: 


Years  of  service  in  an 

active  status  '  Grade 

3  years  or  more,  but  First  lieutenant. 

less  than  7  years. 

7  years  or  more,  but  Captain. 

less  than  14  years. 

14  years  or  more.  Major, 
but  less  than  21 


§  561.9  Limitations  on  appointments. 
***** 

(c)  As  an  exception  to  paragraph  (a) 
of  this  section,  a  Regular  Army  officer 
with  10  or  more  years  of  active  commis¬ 
sioned  service  and  less  than  20  years  of 
active  Federal  service  who  is  discharged 
because  of  failure,  after  second  consid¬ 
eration,  to  be  selected  for  promotion,  or 
who  voluntarily  resigns  prior  to  dis¬ 
charge  therefor,  may  apply  by  informal 
letter  application  to  the  Chief  of  Per¬ 
sonnel  Operations,  ATTN:  RCAP-AA, 
Department  of  the  Army,  Washington, 
D.C.,  20315,  for  a  Reserve  commission. 
If  it  is  determined  that  the  applicant 
can  be  utilized  in  a  Reserve  status  dur¬ 
ing  mobilization  he  may  be  appointed  in 
an  active  Reserve  status,  or  if  he  de¬ 
sires  he  may  request  concurrent  transfer 
to  the  Retired  Reserve. 

4.  Sections  561.17  and  561.21  are  re¬ 
vised  to  read  as  follows: 

§  561.17  Appointment  for  assignment 
in  Judge  Advocate  General's  Corps. 

(a)  General.  This  section  prescribes 
the  special  requirements  for  appoint¬ 
ment  of  qualified  male  personnel  for  as¬ 
signment  in  the  Judge  Advocate  Gen¬ 
eral’s  Corps. 

(b)  Grade.  (1)  A  qualified  person 
may  be  appointed  in  the  grade  of  first 
lieutenant  through  colonel  for  assign¬ 
ment  to  the  Judge  Advocate  General’s 
Corps.  He  may  be  appointed: 

(i)  In  the  highest  grade  (or  compara¬ 
ble  grade)  held  satisfactorily  in  the 
Judge  Advocate  General’s  Corps  or  in  an 
assignment  corresponding  to  an  assign¬ 
ment  in  the  Judge  Advocates  General’s 


years. 

21  years  or  more,  Lieutenant  colonel, 
but  less  than  23  — 

years. 

23  or  more  years _ Colonel  or  lieutenant 

colonel  as  deter¬ 
mined  at  Head¬ 
quarters,  Depart¬ 
ment  of  the  Army. 

_  (3)  Credit  for  education  and  experi¬ 
ence  will  be  computed  as  follows: 

(i)  Three  “years  of  service  in  an  ac¬ 
tive  status”  for  graduation  from  a  law 
school  which  has  been  approved  by  the 
American  Bar  Association;  and 

(ii)  The  number  of  years,  months,  and 
days  the  individual  has  been  actively  en¬ 
gaged  between  the  date  of  his  admission 
to  the  bar  of  the  highest  court  of  a  State 
of  the  United  States  or  a  Federal  court 
and  his  appointment  in  the  Judge  Ad-  - 
vocate  General’s  Corps: 

(a)  In  the  practice  of  law. 

(b)  Teaching  of  law. 

(c)  Performance  of  judicial  duties. 

id)  Ifi  the  full-time  pursuit  of  gradu¬ 
ate  legal  studies. 

(e)(1)  In  other  appropriate  profes¬ 
sional  activities  as  determined  by  The 
Judge  Advocate  General. 

(2)  As  an  exception,  for  each  year  of 
professional  experience  in  excess  of  21 
years,  he  will  be  given  credit  for  only 
one-half  “years  of  service  in  an  active 
status”. 

(iii)  The  number  of  years,  months, 
and  days  of  active  duty  performed  as  a 
commissioned  officer  in  any  of  the  Armed 
Forces  during  the  periods  16  September 
1940  to  24  June  1948;  and  25  June  1950 
to  27  July  1953. 

(4)  “Years  of  service  in  an  active  sta¬ 
tus”  in  excess  of  the  minimum  required 


Corps,  while  on  active  duty  in  any  of 
the  Armed  Forces;  while  in  an  active 
status  in  the  Army  Reserve  or  while  in 
the  Army  National  Guard  of  the  United 
States,  or: 

(ii)  In  the  highest  grade  for  which  he 
can  qualify  as  a  result  of  education  and 
experience  as  set  forth  in  subparagraph 
(3)  of  this  paragraph.  For  appointments 
without  concurrent  call  to  active  duty, 
applicants  must  have  completed  at  least 
3  years  practice  of  law,  teaching  of  law, 
or  in  judicial  office,  before  any  remaining 
credit  for  education  or  experience  is  ap¬ 
plied  toward  grade  determination.  A 
combination  of  3  years  of  law  practice, 
teaching  of  law,  or  in  judicial  office  and 
military  service  pursuant  to  paragraph 
(c)  (3)  of  this  section  may  be  used  in 
lieu  of  3  years  practice  of  law. 

(2)  When  the  grade  of  an  officer  is 
determined  by  credit  for  education  and 
experience  in  accordance  with  subpara¬ 
graph  (3)  of  this  paragraph,  such  credit 
will  be  considered  equivalent  to  the  num¬ 
ber  of  years  in  an  active  status  for  ap¬ 
pointment  in  the  following  grades:  * 


for  the  grade  appointed  shall  be  credited 
as  “promotion  service”  in  the  grade  ap¬ 
pointed.  No  periods  of  time  may  be  used 
more  than  once  in  computing  an  officer’s 
“years  of  service  in  an  active  status”. 

(5)  Applicants  must  not  have  reached 
the  age  indicated  below  prior  to  appoint¬ 
ment  in  the  grade  indicated: 


First  lieutenant _  33 

Captain  _  39 

Major  _  48 

Lieutenant  colonel _  51 

Colonel  _  55 


(c)  Special  requirements.  Each  ap¬ 
plicant  for  appointment  for  assignment 
in  the  Judge  Advocate  General’s  Corps 
must  meet  the  following  requirements  in 
addition  to  those  shown  in  §§  561.2  to 
561.9: 

(1)  Have  been  graduated  from  a  law 
school  approved  by  the  American  Bar 
Association,  with  a  professional  degree. 
Waiver  of  the  approved  law  school  pro¬ 
vision  of  this  subparagraph  will  be  con¬ 
sidered  only  in  those  cases  where  the 
applicant  possesses  unique  professional 
experience  as  determined  by  The  Judge 
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Advocate  General.  Requests  for  such 
waivers  will  be  forwarded  to  the  Chief 
of  Personnel  Operations,  Attn:  RCAP- 
AA,  Department  of  the  Army,  Wash¬ 
ington  25,  D.C. 

(2)  Have  been  admitted  to  practice 
and  have  membership  in  good  standing 
of  the  bar  of  the  highest  court  of  a  State 
of  the  United  States  or  a  Federal  court. 

(3)  Have  been  actively  engaged  in  the 
practice  of  law,  in  the  teaching  of  law 
or  in  judicial  office,  for  a  minimum  period 
of  3  years  immediately  preceding  the 
effective  date  of  appointment.  This 
requirement  may  be  waived  by  the  De¬ 
partment  of  the  Army  in  the  case  of  out¬ 
standing  applicants  who  are  otherwise 
qualified  and  whose  services  are  desired 
for  immediate  active  duty.  For  appoint¬ 
ments  without  concurrent  call  to  active 
duty,  the  3 -year  practice  requirement 
may  be  reduced,  on  the  following  basis, 
for  periods  of  active  military  service  and 
for  service  in  the  Ready  Reserve: 

(i)  Full  credit  for  periods  of  active 
military  service. 

(ii)  Half  credit  for  service  in  any 
active  status  in  the  Army  Reserve  or 
while  in  the  Army  National  Guard  of 
the  United  States. 

§  561.21  Appointment  for  assignment 
in  Gvil  Aff airs. 

Special  requirements  for  appointment 
of  qualified  personnel  for  assignment  in 
the  Civil  Affairs  branch  are  prescribed 
in  AR  140-108. 

[C  6,  May  21, 1963,  and  C  7,  November  5,  1963, 
AR  140-100]  <Sec.  280,  70A  Stat.  14;  10 
UJ3.C.280) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  63-12718;  Filed,  Dec.  9,  1963; 
8:45  am.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 


Chapter  I — Veterans  Administration 


PART  3— ADJUDICATION 


2.  In  5  3.400,  paragraph  (u)  Is  amend¬ 
ed  to  read  as  follows: 

§  3.400  General. 

*  •  •  *  • 

(u)  Whereabouts  now  "known .  (See 
§  3.158(0.) 

***** 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulations  are  effective  De¬ 
cember  1,  1962. 

Approved:  December  4,  1963. 

By  direction  of  the  Administrator. 

[seal]  W.  J.  Driver, 

Deputy  Administrator. 

[PH.  Doc.  63-12750;  Filed,  Dec.  9,  1963; 
8:47  am.] 


PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Resumption;  Incompetents  $1,500 
Estate  Cases 

In  §  3.558,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  3.558  Resumption;  incompetents 
$1,500  estate  cases. 

$  $  $  $  $ 

(c)  Any  amount  not  paid  because  of 
the  provisions  of  §  3.557  will  be  awarded 
after  release  from  hospitalization  and 
the  expiration  of  6  months  following  the 
effective  date  of  a  rating  of  competency 
by  the  Veterans  Administration  or  6 
months  following  removal  of  legal  dis¬ 
ability,  whichever  is  later  (38  U.S.C. 
3203(b)  (2). (3)). 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  December 4, 1963. 

By  direction  of  the  Administrator. 

[seal]  A.  H.  Monk, 

Acting  Deputy  Administrator. 

(Fit.  Doc.  63-12751;  Filed,  Dec.  9,  1963; 
8:47  a.m.] 


Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Miscellaneous  Amendments 

1.  In  §  3.158,  paragraph  (c)  is  amend¬ 
ed  to  read  as  follows: 

§  3.158  Abandoned  claims. 

*  *  *  •  • 

(c)  Disappearance.  Where  payments 
of  pension,  compensation,  or  dependency 
and  indemnity  compensation  have  not 
been  made  or  have  been  discontinued 
because  a  payee’s  present  whereabouts  is 
unknown,  payments  will  be  resumed  ef¬ 
fective  the  day  following  the  date  of 
last  payment  if  entitlement  is  otherwise 
established,  upon  receipt  of  a  valid  cur¬ 
rent  address. 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  No.  2127] 

PART  101— GENERAL  REGULATIONS 
INVOLVING  APPLICATIONS  AND 
ENTRIES 

Rules  of  Construction 

Note:  In  FR.  Doc.  63-12523,  appear¬ 
ing  at  page  12852  of  the  issue  for 
Wednesday,  December  4,  1963,  the  cir¬ 
cular  number  has  been  redesignated  as 
set  forth  above. 


Proposed  Rule  Making 


department  of  agriculture 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  81 1  1 

[Sugar  Reg.  811] 

CONTINENTAL  SUGAR  REQUIRE¬ 
MENTS  AND  AREA  QUOTAS 

Proposed  Determination  for 
Calendar  Year  1964 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  pursuant  to  authority 
vested  in  him  by  the  Sugar  Act  of  1948, 
as  amended  (61  Stat.  922,  as  amended) , 
Is  considering  the  determination  of  the 
amount  of  sugar  needed  to  meet  the  re¬ 
quirements  of  consumers  in  the  conti¬ 
nental  United  States  in  1964,  the  estab¬ 
lishment  of  sugar  quotas  for  the  calendar 
year  1964,  the  determination  of  deficits 
in  such  quotas,  and  the  proration  and 
allocation  of  such  deficits. 

In  accordance  with  the  rule  making 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237)  all  persons 
who  desire  to  submit  written  data,  views 
or  arguments  for  consideration  in  con¬ 
nection  with  the  proposed  regulation 
shall  file  the  same  in  duplicate  with  the 
Director,  Sugar  Policy  Staff,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  five  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  determination  of  1964 
sugar  requirements  for  the  continental 
United  States,  quotas  for  the  calendar 
year  1964,  the  determination  of  deficits 
in  such  quotas  and  the  proration  and 
allocation  of  such  deficits  are  set  forth 
essentially  in  form  and  language  appro¬ 
priate  for  issuance,  if  adopted  by  the 
Secretary  as  follows: 

Basis  and  purpose  and  bases  and  con¬ 
siderations.  The  purpose  of  Sugar  Reg¬ 
ulation  811  is  to  determine  pursuant  to 
section  201  of  the  Sugar  Act  of  1948,  as 
amended  (hereinafter  called  the  “Act”) , 
the  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  con¬ 
tinental  United  States  for  the  calendar 
year  1964,  to  establish  pursuant  to  sec¬ 
tion  202  of  the  Act,  sugar  quotas  for  the 
supplying  areas  in  terms  of  short  tons  of 
sugar,  raw  value,  equal  to  the  amount 
determined  by  the  Secretary  of  Agricul¬ 
ture  to  be  needed  in  1964,  and  pursuant 
to  section  204(a)  of  the  Act,  determine 
and  prorate  and  allocate  deficits  in 
quotas  established  pursuant  to  the  Act. 
Further,  this  regulation  (1)  establishes 
quantities  of  certain  quotas  that  may  be 
filled  by  direct-consumption  sugar  pur¬ 
suant  to  section  207  of  the  Act,  (2)  es¬ 
tablishes  the  liquid  sugar  quota  pursuant 
to  section  208  of  the  Act,  and  (3)  in¬ 
cludes  a  finding  by  the  Secretary  that 
an  import  fee  need  not  be  established 


under  the  provisions  of  section  213  of 
the  Act. 

Section  201  of  the  Act  directs  the  Sec¬ 
retary  to  determine  for  each  calendar 
year  the  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  and  to  revise 
such  determination  during  the  calendar 
year  whenever  he  deems  it  necessary. 
The  section  sets  forth  criteria  to  guide 
the  Secretary  in  his  determination  and 
states  that  such  determination  shall  be 
made  so  as  to  protect  the  welfare  of 
consumers  and  of  those  engaged  in  the 
domestic  sugar  industry  by  providing 
such  supply  of  sugar  as  will  be  consumed 
at  prices  which  will  not  be  excessive  to 
consumers  and  which  will  fairly  and 
equitably  maintain  and  protect  the  wel¬ 
fare  of  the  domestic  sugar  industry. 

During  the  12-month  period  ended 
October  31, 1963,  distribution  of  sugar  for 
consumption  in  the  continental  United 
States  totaled  10,021,000  short  tons,  raw 
value.  Inventories  of  sugar  in  the  hands 
of  food  processors,  wholesalers  and  re¬ 
tailers  are  known  to  have  increased  sub¬ 
stantially  during  this  period  in  which 
case  actual  consumption  was  less  than 
the  quantity  distributed. 

For  years  the  consumption  of  sugar  in 
the  United  States  had  been  stable  at  the 
rate  of  slightly  less  than  103.5  pounds, 
raw  value,  per  person.  At  that  rate,  con¬ 
sumption  in  1963  would  have  amounted 
to  about  9,750,000  tons  and  in  1964  would 
amount  to  about  9,900,000  tons.  The 
unusually  high  price  for  sugar  in  1963 
without  doubt  had  an  adverse  impact  on 
consumption.  The  effect  on  household 
use  was  probably  negligible  but  most  of 
our  sugar  is  utilized  by  food  processing 
concerns.  There,  the  higher  price  in¬ 
duced  some  reduction  in  sugar  utilization. 
In  a  few  cases,  the  size  of  the  sugar-con¬ 
taining  product  was  changed.  More 
generally,  smaller  quantities  of  sweeten¬ 
ers  were  used,  sometimes  accomplished 
by  the  greater  use  of  nonsweetener  solids. 
More  importantly,  other  sweeteners  were 
substituted  for  beet  and  cane  sugar  in 
greater  volume  than  in  other  years.  It  is 
likely  that  the  combined  effect  of  reduced 
sweetener  use  and  of  the  proportionately 
greater  use  of  non-sucrose  sweeteners 
lowered  sucrose  consumption  in  1963  by 
something  like  one  percent. 

Assuming  that  domestic  sugar  prices 
return  to  their  normal  range  in  1964,  the 
momentum  built  up  in  1963  with  respect 
to  food  processing  practices  is  neverthe¬ 
less  likely  to  have  an  even  greater  adverse 
effect  on  sugar  consumption  next  year. 
The  effect  of  population  growth  on  our 
requirements  for  sugar  in  1964  will  be 
offset  at  least  partially  and  perhaps  en¬ 
tirely  by  a  lower  rate  of  per  capita  con¬ 
sumption.  Accordingly,  it  is  estimated 
that  the  actual  consumption  of  sugar  in 
1963  will  have  been  less  than  9,700,000 
tons  and  may  not  significantly  exceed 
that  quantity  in  1964. 

The  total  stocks  of  sugar  in  the  United 
States  charged  to  quotas  in  1963  and  held 


by  refiners,  distributors  and  users  at  the 
end  of  the  year  will  be  more  than  one- 
half  million  tons  larger  than  at  the  begin¬ 
ning  of  that  year.  This  reflects  the  fact 
that  total  quotas  in  1963  amounted  to 
10,400,000  tons.  With  due  allowance  for 
certain  small  shortfalls  and  for  the  re¬ 
fining  loks  of  about  50,000  tons,  charges 
to  1963  quotas  will  exceed  actual  con¬ 
sumption  by  at  least  a  half  million  tons. 

After  allowing  for  these  demand  and 
inventory  factors,  it  would  appear  that 
our  total  requirements  for  1964  quota 
sugar  would  be  of  the  order  of  9,300,000 
tons,  unless  total  quota  stocks  at  the  end 
of  the  year  are  again  maintained  at  an 
unusually  high  level. 

The  mainland  sugarbeet  and  sugar¬ 
cane  areas  are  harvesting  all-time  record 
crops  this  year  and  there  are  no  restric¬ 
tions  on  production  of  the  1964  crops. 
On  November  5,  the  Secretary  announced 
that  he  would  recommend  to  the  Con¬ 
gress  that  the  domestic  areas  be  per¬ 
mitted  to  market  sugar  in  excess  of  their 
statutory  quotas  next  year  only.  The 
two  mainland  areas  together  are  ex¬ 
pected  to  have  the  ability  to  market 
about  ofie-half  million  tons  more  than 
the  quotas  established  for  them  in  this 
order.  The  proposed  legislation  is  being 
recommended  at  this  time  when  world 
sugar  prices  are  unusually  high  in  order 
to  alleviate  the  pressure  on  world  supplies 
and  on  world  and  domestic  prices  by 
means  of  a  reduction  in  the  import  re¬ 
quirements  of  the  United  States. 

Clearly,  our  need  for  imports  in  1964 
will  not  be  nearly  so  great  as  the  more 
than  4,600,000  tons  that  will  have  been 
imported  during  1963.  On  the  basis  of 
the  foregoing,  if  the  Congress  acts  fa¬ 
vorably  on  the  legislative  recommenda¬ 
tion,  and  allowing  for  the  Puerto  Rican 
deficit  declared  herein,  it  would  appear 
that  about  3,100,000  tons  of  imports 
would  be  required.  On  this  basis,  a  re¬ 
quirements  determination  of  less  than 
9,000,000  tons  would  provide  the  sugar 
needed.  Nevertheless,  there  is  the  pos¬ 
sibility  that  refiners  and  users,  while  not 
retaining  their  stocks  as  high  as  at  the 
beginning  of  1964,  may  want  to  keep 
them  at  a  level  well  above  their  custom¬ 
ary  practices  of  the  past.  In  view  of  this 
possibility  and  to  avoid  the  necessity  of 
reducing  country  quotas  in  order  to  ac¬ 
commodate  larger  domestic  marketings, 
the  total  requirements  determination  is 
being  established  at  9,800,000  tons.  This 
includes  1,504,000  tons  of  quota  withheld 
from  Cuba  of  which  only  1,000,000  tons  is 
being  authorized  for  purchase  and  im¬ 
portation  as  global  quota  sugar. 

Accordingly,  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  the  continental  United  States 
during  the  calendar  year  1964  is  herein 
determined  to  be  9,800,000  short  tons, 
raw  value.  In  making  this  determina¬ 
tion  of  requirements  in  addition  to  the 
consumption,  inventory,  population,  de¬ 
mand,  and  level  and  trend  factors  dis¬ 
cussed  above,  consideration  has  been 
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given  to  the  relationship  between  the 
price  few  raw  sugar  estimated  to  result 
from  this  determination  and  the  current 
parity  index,  as  compared  with  the  re¬ 
lationship  between  the  average  price  of 
raw  sugar  during  the  three  year  period 
1957,  1958  and  1959  and  the  average  of 
the  parity  indexes  during  such  three 
years. 

The  determination  of  requirements 
made  herein  has  been  based  insofar  as  is 
required  in  Section  201  of  the  Act,  on  of¬ 
ficial  statistics  of  the  Department  of  Ag¬ 
riculture  and  statistics  published  by  other 
agencies  of  the  Federal  Government. 

The  quotas  and  prorations  thereof,  the 
quantities  of  such  quotas  or  prorations 
that  may  be  filled  by  direct-consumption 
sugar  and  the  limitations  on  the  entry  of 
liquid  sugar  are  established  herein  pur¬ 
suant  to  sections  202,  207,  and  208  of  the 
Act,  as  amended. 

Since  the  United  States  is  not  in  diplo¬ 
matic  relations  with  Cuba  and  the  Do¬ 
minican  Republic,  the  provisions  of  sec¬ 
tion  202(c)(4)  of  the  Act  preclude  the 
establishment  of  the  proration  for  Cuba 
of  1,654,341  short  tons,  raw  value,  and 
for  the  Dominican  Republic  of  192,152 
short  tons,  raw  value.  Of  the  quantity 
withheld  from  Cuba  150,000  short  tons, 
raw  value,  is  allocated,  130,000  tons  to 
the  Dominican  Republic  and  20,000  tons 
to  Argentina  in  accordance  with  section 
202(c)  (4)  (B)  of  the  Act  and  the  Presi¬ 
dent’s  Proclamation  3485  (27  F.R.  7371). 
Of  the  remaining  1,504,341  short  tons, 
raw  value,  withheld  from  Cuba  1,000,000 
tons  are  herein  authorized  for  purchase 
and  importation  from  any  country  that 
is  a  net  exporter  of  sugar  in  1963,  other 
than  Cuba. 

Section  204(a)  of  the  Act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  or 
country  will  be  unable  to  fill  its  quota 
or  proration  of  a  quota.  On  the  basis 
of  the  quota  established  herein  for  Puer¬ 
to  Rico  for  the  calendar  year  1964  in 
§  811.21  of  this  regulation  and  the  sup¬ 
ply  of  sugar  expected  to  be  available 
from  that  area  for  marketing  in  the  con¬ 
tinental  United  States  dining  the  cal¬ 
endar  year  1964,  it  is  herein  found  that 
Puerto  Rico  will  be  unable  to  fill  the 
quota  established  for  that  area  by  a 
quantity  of  175,000  short  tons,  raw  value. 
This  quantity  plus  11,173  short  tons,  raw 
value,  representing  the  quota  prorations 
for  the  United  Kingdom,  Canada,  Hong 
Kong,  and  the  Netherlands  which  these 
countries  will  be  unable  to  fill  because  of 
the  limitations  provided  in  section  202 
(e)  of  the  Act  is  herein  determined  to 
be  a  deficit  in  quotas  and  is  prorated 
and  allocated  to  the  Republic  of  the  Phil¬ 
ippines  and  to  foreign  countries  in  the 
Western  Hemisphere  in  accordance  with 
section  204(a)  of  the  Act. 

Production  of  sugar  in  Puerto  Rico 
in  1962  and  1963  averaged  about  1,000,- 
000  short  tons,  raw  value,  and  industry 
sources  have  estimated  that  production 
in  1964  will  be  about  1,100,000  tons. 
Making  allowance  for  the  quantity  of 
sugar  required  for  local  consumption  in 
Puerto  Rico,  the  supply  of  sugar  from 
that  area  available  for  marketing  in  the 
continental  United  States  is  expected  to 
be  about  965,000  short  tons,  raw  value. 
Accordingly,  the  quota  deficit  of  175,- 


000  short  tons,  raw  value,  is  determined 
and  made  available  for  allocation  to 
foreign  countries  at  this  time  in  order 
that  the  sources  of  sugar  supplies  for 
the  continental  United  States  market  in 
the  calendar  year  1964  can  be  ascertained 
as  early  as  possible.  If  production  ex¬ 
ceeds  present  estimates,  the  marketing 
opportunities  for  Puerto  Rico  within  the 
total  mainland  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

The  spot  price  quotations,  on  the  New 
York  Coffee  and  Sugar  Exchange  on 
November  26,  1963,  for  raw  sugar,  duty 
paid  in  New  York,  was  8.60  cents  per 
pound  and  the  spot  world  price  was  11.00 
cents  per  pound.  Also  on  that  date, 
prices  for  March,  May,  and  July  (1964) 
futures  delivery  contracts  for  domestic 
sugar  (contract  No.  7)  were  between  9.00 
and  9.14  cents  per  pound  and  for  world 
sugar  (contract  No.  8)  were  between  8.90 
and  9.40  cents  penpound.  Thus,  the  spot 
world  price  of  raw  sugar  adjusted  for 
duty  and  other  costs  for  delivery  to  New 
York  (adjusted  upward  by  approximately 
one  cent  per  pound)  was  3.40  cents  above 
the  domestic  spot  price  of  raw  sugar  and 
the  prices  of  world  futures  contracts 
were  between  1.05  and  1.25  cents  above 
domestic  futures  contracts.  Further¬ 
more,  the  domestic  spot  price  of  raw 
sugar  was  about  2.00  cents  above  the 
price  derived  by  the  formula  cited  in  sec¬ 
tion  201  of  the  Act.  In  view  of  these 
price  relationships,  it  is  hereby  found 
that  the  domestic  price  for  raw  sugar 
at  a  level  that  will  fulfill  the  domestic 
price  objective  does  not  exceed  the  mar¬ 
ket  price  for  raw  sugar  (adjusted  for 
freight  to  New  York,  and  most-favored- 
nation  tariff)  of  foreign  countries  and  as 
provided  in  section  213  of  the  Act,  no  im¬ 
port  fee  may  therefore  be  established. 
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Authority:  811.20  to  811.27  issued  under 
sec.  403,  61  Stat.  932,  7  U.S.C.  1153.  Inter¬ 
prets  or  applies  secs.  201,  202,  204,  207,  208, 
209,  210;  61  Stat.  923,  as  amended,  924,  as 
amended,  925,  as  amended,  927,  as  amended, 
and  928,  as  amended,  sec.  213  as  added  by 
Public  Law  87—535  approved  July  13,  1962;  7 
UJS.C.  1111,  1112,  1114,  1117,  1118,  and  1119. 

§  811.20  Sugar  requirements,  1964. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen¬ 
dar  year  1964  is  hereby  determined  to 
be  9,800,000  short  tons,  raw  value. 

§  811.21  Quotas  for  domestic  areas. 

(a)  (1)  For  the  calendar  year  1964 
domestic  area  quotas  limiting  the  quan¬ 
tities  of  sugar  which  may  be  brought 
into  or  marketed  for  consumption  in  the 
continental  United  States  are  established, 


pursuant  to  section  202(a)  of  the  Act, 
in  Column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  in  column  (2)  as  follows: 


[Sbort  tons,  raw  value] 


Area 

Quotas 

(1) 

Direct-con¬ 

sumption 

limits 

(2) 

Domestic  Beet  Sugar _ 

2,698,590 
911, 410 
1,110,000 
1,140,000 
15,000 

.  (‘) 
l‘> 

33. 516 
147,000 

Mainland  Cane  Sugar _ 

Hawaii _ _ _ 

Puerto  Rico _ 

Virgin  Islands _ 

i  No  limit. 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1964  Puerto  Rico  will  be 
unable  by  175,000  short  tons,  raw  value, 
of  sugar  to  market  the  quota  established 
for  such  area  in  subparagraph  (1)  of 
this  paragraph.  Pursuant  to  section. 
204(b)  of  the  Act,  the  determination  of 
deficits  shall  not  affect  the  quotas  estab¬ 
lished  in  subparagraph  (1)  of  this 
paragraph. 

(b)  Of  the  quantity  established  in  sub- 
paragraph  (a)(1)  of  this  section  for 
Puerto  Rico  which  may  be  filled  by  di¬ 
rect-consumption  sugar,  126,033  short 
tons,  raw  value,  may  be  filled  only  by 
sugar  principally  of  crystalline  structure. 

§  811.22  Proration  and  allocation  of 
deficits  and  quotas  in  effect. 

Hie  deficits  in  quotas  determined  in 
paragraph  (a)(2)  of  §811.21  amount¬ 
ing  to  a  total  of  175,000  short  tons,  raw 
value,  plus  11,173  short  tons,  raw  value, 
withheld  from  net-importing  countries 
as  provided  in  section  202(e)  of  the  Act, 
are  hereby  prorated,  pursuant  to  section 
204(a)  of  the  Act  between  the  Republic 
of  the  Philippines  and  Western  Hemi¬ 
sphere  countries  named  in  section  202 

(c)  (3)  (A)  of  the  Act  which  are  in 
diplomatic  relations  with  the  United 
States  by  prorating  96,214  short  tons, 
raw  value,  to  the  Republic  of  the  Philip¬ 
pines,  and  by  allocating  the  remainder 
of  the  deficit  amounting  to  89,959  short 
tons,  raw  value,  to  such  Western  Hemi¬ 
sphere  countries  as  a  group  on  the  basis 
of  applications  for  set-aside  of  quota 
or  applications  for  release  in  accordance 
with  the  order  of  priority  as  specified  in 
Part  817  of  this  chapter:  Provided,  That, 
whenever  the  unfilled  balance  of  the 
quantity  that  is  authorized  for  allocation 
to  Western  Hemisphere  countries  under 
this  section  is  less  than  the  total  quantity 
covered  by  applications  that  are  eligi¬ 
ble  at  any  one  time  for  approval  under 
the  provisions  of  §  817.6(b)  of  this 
chapter,  the  procedures  provided  for  in 
§  817.6(b)  of  this  chapter  shall  be  modi¬ 
fied  to  give  priority  among  such  appli¬ 
cations  to  those  applications  which  are 
accompanied  by  proposals  to  purchase 
United  States  agricultural  commodities 
In  accordance  with  the  procedures  estab¬ 
lished  in  §811.27. 

§  811.23  Quotas  for  foreign  countries. 

(a)  The  quotas  or  prorations  for  for¬ 
eign  countries  limiting  the  quantities  of 
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sugar  which  may  be  Imported  into  the 
continental  United  States  during  the 
calendar  year  1964  for  consumption 
therein  and  the  amounts  of  such  quotas 
and  prorations  that  may  be  filled  by 
direct-consumption  sugar  are  hereby  es¬ 
tablished  as  set  forth  in  the  following 
paragraphs  (b) ,  (c) ,  (d) ,  (e) ,  and  (f )  of 
this  section. 

(b) (1)  For  the  calendar  year  1964  the 
quota  for  the  Republic  of  the  Philippines 
is  1,050,000  short  tons,  raw  value,  and 
the  quantity  of  such  quota  that  may  be 
filed  by  direct-consumption  sugar  is 
59,920  short  tons,  raw  value. 

(2)  In  addition  to  the  quantity  of 
1,050,000  short  tons,  raw  value,  for  the 
Republic  of  the  Philippines,  in  subpara¬ 
graph  (1)  of  this  paragraph  a  quantity 
of  96,214  short  tons,  raw  value,  repre¬ 
senting  a  proration  of  a  quota  deficit  as 
provided  in  §  811.22,  is  added  to  and 
established  as  a  part  of  the  quota  for 
such  country.  Such  quantity  of  96,214 
short  tons,  raw  value,  of  sugar  may  be 
imported  only  as  raw  sugar. 

(c)  (1)  For  the  calendar  year  1964  the 
prorations  or  allocations  for  individual 
foreign  countries  of  the  quota  for  foreign 
countries  other  than  the  Republic  of  the 
Philippines  pursuant  to  section  202(c), 

(d) ,  and  (e)  of  the  Act  are  set  forth  in 
this  paragraph  as  follows: 

Short  tons, 


Country:  raw  value 

Peru - - - - 192, 152 

Mexico _ — - - - —  192,  152 

Brazil _ - _ _ ________ — _  182,  416 

1  British  West  Indies -  91, 351 

Australia - - — — - - —  40, 378 

Republic  of  China — _ — . — -  35,  510 

French  West  Indies -  30, 355 

Colombia _ _ _ _ _ _  30, 355 

Nicaragua -  25, 200 

Costa  Rica -  25, 200 

Ecuador _ - _ _ _  25, 200 

India _  20, 332 

Haiti _  20, 332 

Guatemala -  20, 332 

South  Africa... . 20.332 

Panama _  8, 836 

El  Salvador _ _ _ _  10, 309 

British  Honduras -  977 

FIJI  Islands _  10. 023 

Ireland— - 10,000 

Belgium _ 182 


Section  202(d)  of  the  Act  provides  for 
reducing  the  quota  for  any  country  which 
failed  by  more  than  10  percent  to  fill  its 
quota  for  the  preceding  year,  if  the  world 
price  exceeded  the  domestic  price  at  any 
time  during  such  year,  unless  the  Secre¬ 
tary  finds  with  respect  to  any  such  coun¬ 
try  that  such  failure  was  due  to  crop  dis¬ 
aster  or  force  majeure  or  that  such  re¬ 
duction  would  be  contrary  to  the  objec¬ 
tives  of  the  Act.  It  is  hereby  determined 
that  the  world  price  of  sugar  exceeded 
the  domestic  price  throughout  most  of 
1963,  and  that  as  of  November  18,  1963, 
Colombia,  Panama,  British  Honduras, 
and  Paraguay  have  each  failed  by  more 
than  10  percent  to  fill  its  1963  quota. 
The  1964  quotas  established  above  for 
British  Honduras  and  Panama,  and  the 
omission  of  a  quota  for  Paraguay  are  the 
result  of  reductions  based  on  the  amount 
each  country  had  failed  to  fill  its  1963 
quota  on  November  18,  1963.  Such  re¬ 
duced  quotas  are  provisional,  subject  to 
revision  after  January  1, 1964,  based  upon 
quantities  of  sugar  Imported  under  1963 


quotas  from  such  countries  during  the 
complete  1963  calendar  year.  After  tak¬ 
ing  into  consideration  the  fact  that  45,000 
tons  of  sugar  were  imported  in  1963 
into  the  United  States  from  Colombia 
under  the  global  quota,  that  no  sugar  is 
known  to  have  been  exported  to  other 
countries  and  the  fact  that  production 
in  Colombia  fell  approximately  35,000 
tons  below  the  early  crop  estimate,  it  is 
hereby  found  that  a  reduction  in  the 
1964  sugar  quota  for  Colombia  would  be 
contrary  to  the  objectives  of  the  Act. 
Accordingly,  under  the  provisions  of  sec¬ 
tion  202(d)  the  quota  established  for 
Colombia  for  1964  has  not  been  reduced. ' 
On  the  basis  of  information  available, 
it  is  found  that  in  the  calendar  year  1963 
the  aggregate  exports  of  sugar  in  each 
case  from  the  United  Kingdom,  Canada, 
Hong  Kong  and  the  Netherlands  to  coun¬ 
tries  other  than  the  United  States  did 
not  equal  or  exceed  the  aggregate  imports 
into  each  of  such  countries.  Conse¬ 
quently,  under  the  provisions  of  section 
202(e)  of  the  Act,  sugar  may  not  be  ex¬ 
ported  from  such  countries  to  the  United 
States  during  1964  to  fill  the  quota  pro¬ 
rations  for  the  calendar  year  1964  for  the 
United  Kingdom,  Canada,  Hong  Kong, 
and  the  Netherlands  in  the  respective 
quantities  of  516,  631,  3,  and  10,023  short 
tons,  raw  value. 

(2)  For  the  calendar  year  1964  the  al¬ 
locations  for  foreign  countries  pursuant 
to  section  202(c)  (4)  (b)  of  the  Act  and 
the  President's  Proclamation  3485  are  as 
follows: 

Short  tons. 


Country:  raw  value 

Dominican  Republic _  130, 000 

Argentina  _  20, 000 


(d)  For  the  calendar  year  1964  the 
quantity  of  each  proration  and  allocation 
established  in  paragraph  (c)  of  this  sec¬ 
tion  that  may  be  filled  by  direct-con¬ 
sumption  sugar  pursuant  to  section  207 
(e)  of  the  Act  is  as  follows: 

Short  tons. 

Country:  raw  value 

Ireland _ 10, 000 

Panama _  3, 817 

Belgium  _  182 

(e) (1)  For  the  calendar  year  1964  the 
quantity  of  sugar  available  for  authori¬ 
zation  for  purchase  and  importation 
from  foreign  countries  as  a  group,  in 
addition  to  the  quantities  established  as 
the  quota  for  the  Republic  of  the  Philip¬ 
pines  in  paragraph  (b)  of  this  section, 
the  quota  prorations  or  allocations  for 
individual  foreign  countries  in  paragraph 
(c)  of  this  section,  and  deficit  prorations 
to  Western  Hemisphere  countries  as  a 
group  under  S  811.22,  is  1,696,493  short 
tons,  raw  value,  representing  1,504,341 
tons  withheld  from  Cuba  and  192,152 
tons  withheld  from  the  Dominican  Re¬ 
public.  The  quantity  192,152  short  tons, 
raw  value,  withheld  from  the  Dominican 
Republic  is  held  in  abeyance  at  this 
time.  Of  the  quantity  1,504,341  short 
tons,  raw  value,  withheld  from  Cuba,  only 
1,000,000  short  tons  raw  value,  shall  be 
authorized  at  this  time  for  purchase  and 
importation  from  foreign  countries  as 
a  group  on  the  following  basis. 

(2)  The  quantity  of  1,000,000  short 
tons,  raw  value,  may  be  authorized  for 
purchase  and  importation  during  the  pe¬ 


riod  January  1,  1964  to  October  31,  1964, 
on  the  basis  of  applications  submitted 
pursuant  to  Part  817  of  this  chapter,  or 
proposals  from  countries  submitted  pur¬ 
suant  to  S  811.27.  Such  applications  and 
proposals  shall  become  eligible  for  ap¬ 
proval  or  for  acceptance  at  the  time  of 
their  receipt  or  the  effective  date  of  this 
section  whichever  occurs  later.  Applica¬ 
tions  shall  be  approved  in  accordance 
with  procedures  set  forth  in  Part  817  of 
this  chapter,  and  proposals  from  coun¬ 
tries  shall  be  accepted  as  provided  in 
§  811.27:  Provided,  That  applications  and 
proposals  covering  sugar  for  arrival  after 
July  31,  1964,  may  be  held  5  days  after 
receipt  before  giving  approval  or  ac¬ 
ceptance  in  order  to  give  priority  of  ap¬ 
proval  or  acceptance  to  applications  and 
proposals  covering  sugar  to  arrive  prior 
to  August  1,  1964:  And  provided  further, 
That  whenever  at  any  one  time  the  un¬ 
filled  balance  of  the  quantity  that  may 
be  authorized  for  purchase  and  importa¬ 
tion  under  this  subparagraph  (2)  (quan¬ 
tity  not  committed  by  approved  or  ac¬ 
cepted  applications  or  proposals)  is  less 
than  the  quantity  covered  by  applica¬ 
tions  and  proposals  that  are  eligible  for 
approval  or  acceptance  at  any  one  time, 
the  order  of  eligibility  and  priority  pro¬ 
vided  for  in  §  817.6(b)  of  this  chapter 
and  in  §  811.27  shall  be  modified  to  give 
priority  of  approval  or  acceptance,  first 
to  applications  and  proposals  covering 
sugar  to  arrive  in  the  continental  United 
States  prior  to  August  1,  1964,  second  to 
proposals  from  Western  Hemisphere 
countries  submitted  in  accordance  with 
§  811.27,  third  to  applications  submitted 
pursuant  to  Part  817  of  this  chapter  cov¬ 
ering  sugar  to  be  imported  from  Western 
Hemisphere  countries,  fourth  to  propo¬ 
sals  from  countries  other  than  in  the 
Western  Hemisphere  submitted  in  ac¬ 
cordance  with  §  811.27,  and  fifth,  to  all 
other  applications  submitted  pursuant  to 
Part  817  of  this  chapter. 

(3)  It  is  hereby  found  that  the  total 
quantity  authorized  for  purchase  and 
importation  in  subparagraph  (1)  of  this 
paragraph  may  not  be  reasonably  avail¬ 
able  as  raw  sugar  to  supply  our  re¬ 
quirements  during  such  period.  Accord¬ 
ingly,  sugar  testing  in  excess  of  99 
degrees  polarization  and  raw  sugar  may 
be  authorized  for  release  within  the 
quantity  authorized  for  purchase  and 
importation  in  subparagraph  (1)  of  this 
paragraph,  all  of  such  quantity  to  be 
further  refined  or  improved  in  quality 
in  the  United  States  in  accordance  with 
the  requirements  of  Part  810  of  this 
chapter.  Sugar  may  be  authorized  for 
purchase  and  importation  within  the 
quantity  established  in  this  paragraph 
for  purchase  and  importation  only  from 
countries  other  than  Cuba,  that  had  in 
the  calendar  year  1963  aggregate  ex¬ 
ports  of  sugar  to  countries  other  than 
the  United  States  equal  to  or  in  excess 
of  aggregate  imports. 

(f)  For  the  calendar  year  1964  the 
quota  for  liquid  sugar  for  foreign  coun¬ 
tries  as  a  group  is  2,000,000  gallons  of 
sirup  of  cane  juice  of  the  type  of  Bar¬ 
bados  molasses,  limited  to  liquid  sugar 
containng  soluble  non-sugar  solids  (ex¬ 
cluding  any  foreign  substance  that  may 
have  been  added  or  developed  in  the 
product)  or  more  than  5  percent  of  the 
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total  soluble  solids,  which  is  not  to  be 
used  as  a  component  of  any  direct- 
consumption  sugar  but  is  to  be  used  as 
molasses  without  substantial  modi¬ 
fication  of  its  characteristics  after 
importation. 

(g)  Quotas  ar  prorations  thereof  for 
any  foreign  country,  in  subsequent  years 
shall  be  reduced,  in  accordance  with  the 
provisions  of  paragraph  (e)  of  section 
202  of  the  Act,  If  sugar  is  imported  into 
the  continental  United  States  within  the 
quotas  or  prorations  established  in  this 
section  in  violation  of  such  paragraph 
(e)  of  section  202  of  the  Act. 

§  811.24  Import  fee  [Reserved], 

§  811.25  Applicability  of  quotas. 

All  sugar  and  liquid  sugar  marketed 
or  imported  into  the  continental  United 
States  is  subject  to  the  provisions  of  Part 
816  or  Part  817  of  this  chapter  which 
prescribe  the  time,  manner  and  condi¬ 
tions  under  which  quotas,  prorations,  or 
quantities  made  available  to  countries  as 
a  group  are  filled  by  the  marketing  and 
importation  of  sugar  or  liquid  sugar. 

The  quantitative  limitations  estab¬ 
lished  by  SS  811.21  to  811.23,  inclusive,  do 
not  apply  to  sugar  or  liquid  sugar  mar¬ 
keted  or  imported  pursuant  to  secs.  211 
and  212  of  the  Act  in  accordance  with 
the  provisions  of  Part  816  or  Part  817  of 
this  chapter. 

§  811.26  Restrictions  on  importations 
and  marketings  within  quotas. 

Subject  to  the  provisions  of  Part  816 
and  Part  817  of  this  chapter  all  persons 
are  prohibited  from  bringing  or  import¬ 
ing  into  or  marketing  in  the  continental 
United  States  any  sugar  or  liquid  sugar 
in  excess  of  or  after  the  applicable  quota 
or  quantity  set  forth  in  §§  811.21  to  811.- 
23,  inclusive,  has  been  filled,  or  any 
sugar  or  liquid  sugar  as  direct-consump¬ 
tion  sugar  after  the  direct-consumption 
portion  of  the  applicable  quota  has  been 
filled. 

§  811.27  Procedures  and  requirements 
applicable  to  proposals  by  individual 
countries  to  supply  sugar  to  the 
United  States. 

(a)  This  section  sets  forth  the  pro¬ 
cedures  to  be  followed  and  requirements 
to  be  met  for  the  purpose  of  giving  con¬ 
siderations  to  a  proposal  from  any  coun¬ 
try  to  furnish  sugar  and  giving  special 
consideration  to  countries  of  the  West¬ 
ern  Hemisphere  and  to  those  countries 
purchasing  United  States  agricultural 
commodities  in  connection  with  author¬ 
izing  sugar  for  importation  into  the  con¬ 
tinental  United  States  pursuant  to 
§  811.22  or  paragraph  (e)  of  §  811.23. 

(b)  A  representative  authorized  by 
and  acting  on  behalf  of  the  Government 
of  a  foreign  country  proposing  to  furnish 
sugar  or  desiring  special  consideration 
in  accordance  with  paragraph  (a)  of  this 
section,  shall  offer  a  proposal  in  writing 
addressed  to  the  Director,  Sugar  Policy 
Staff,  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture,  Washington,  D.C.,  20250, 
which  shall  include  in  substance  the  fol¬ 
lowing  information  and  commitments: 


(1)  The  quantity  of  raw  sugar  pro¬ 
posed  for  importation  into  the  United 
States  indicating  the  minimum  and 
maximum  quantities  expected  to  be  im¬ 
ported  by  month  of  its  importation,  and 
stating  in  the  proposal  that  such  sugar 
is  to  be  imported  pursuant  to  §  811.22 
or  §  811.23(e). 

(2)  The  latest  date  the  country’s  pro¬ 
posal  may  be  accepted  in  whole  or  in 
part; 

(3)  A  statement  that  the  country  will 
agree  to  use  for  the  purchase  and  export 
of  United  States  agricultural  commod¬ 
ities  prior  to  December  31,  1964,  the  per¬ 
centage  stated  in  the  proposal,  of  the  net 
receipts,  f.a.s.  port  of  shipment,  derived 
from  the  sale  of  sugar  covered  by  the 
proposal  and  that  on  or  before  a  date 
specified  in  the  agreement,  it  will  certify 
to  the  Government  of  the  United  States 
that  an  amount  equivalent  to  the  per¬ 
centage  stated  in  the  proposal  of  the  net 
receipts  derived  from  the  sale  of  sugar 
has  been  used  for  the  purchase  and  ex¬ 
port  of  United  States  agricultural  com¬ 
modities  prior  to  December  31,  1964. 
Subject  to  meeting  sugar  supply  needs, 
proposals  will  be  accepted  in  the  order  of 
the  stated  percentage  of  net  receipts 
(highest  first)  to  be  used  for  the  pur¬ 
chase  of  agricultural  products.  A  pro¬ 
posal  may  indicate  that  none  of  the  net 
proceeds  will  be  committed  to  purchase 
United  States  agricultural  commodities. 

(4)  A  statement  that  the  country  will 
agree  that  the  agricultural  commodities 
purchase  will  be  consumed  solely  within 
the  country  or  geographical  area  thereof 
or  that  such  statement  is  not  applicable 
because  no  commitment  is  made  to  pur¬ 
chase  agricultural  products. 

(c)  The  representative  of  a  foreign 
country  who  has  submitted  a  proposal 
found  acceptable  by  the  Secretary  will  be 
notified  of  the  acceptance,  in  whole  or 
in  part;  and  if  a  commitment  is  made  to 
purchase  United  States  agricultural  com¬ 
modities  an  agreement  shall  thereafter 
be  enured  into  by  the  Government  of 
the  respective  foreign  country  with  the 
Government  of  the  United  States  which 
agreement  shall  give  effect  to  such  pro¬ 
posal  in  accordance  with  the  acceptance. 
Upon  the  acceptance  by  the  Secretary  of 
a  proposal  made  in  accordance  with  the 
requirements  of  this  section,  authoriza¬ 
tion  for  importation  will  be  issued  and 
set-asides  will  be  approved  in  accordance 
with  the  provisions  of  Part  817  of  this 
chapter  for  the  quantity  of  sugar  ac¬ 
cepted  under  the  proposal.  Quota  will 
be  reserved  to  the  extent  of  the  accepted 
quantity  for  a  period  of  not  to  exceed 
fifteen  days  from  the  date  of  the  accept¬ 
ance  of  a  proposal  made  under  this  sec¬ 
tion  which  is  not  accompanied  by  an 
application  for  set-aside  of  quota  or  au¬ 
thorization  for  importation  pursuant  to 
Part  817  of  this  chapter. 

Issued  at  Washington,  D.C.,  this  5th 
day  of  December  1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

[F.R.  Doc.  63-12793;  Filed,  Dec.  6,  1963; 
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FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-EA-39] 

CONTROL  ZONES,  TRANSITION  AREA, 
AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation, 
and  Revocation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  Part  71  [New]  of  the  Federal 
Aviation  regulations,  the  substance  of 
which  is  stated  below. 

The  following  controlled  airspace  is 
designated  in  the  Rochester,  Batavia  and 
Olean,  N.Y.,  and  the  Bradford  and  Du- 
Bois,  Pa.,  terminal  areas: 

1.  The  Rochester  control  zone  is  desig¬ 
nated  within  a  5-mile  radius  of  the  Roch- 
ester-Monroe  County  Airport  (latitude 
43°07'20"  N.,  longitude  77°39'55"  W.); 
within  2  miles  either  side  of  the  Roches¬ 
ter  ILS  localizer  east  course  extending 
from  the  5-mile  radius  zone  to  10  miles 
east  of  the  OM,  and  within  2  miles  either 
side  of  the  Rochester  VOR  171*  and  278* 
radials  extending  from  the  5-mile  radius 
zone  to  10  miles  south  and  west  of  the 
VOR. 

2.  The  Bradford  control  zone  is  desig¬ 
nated  within  a  5-mile  radius  of  the  Brad- 
ford-McKean  County  Airport  (latitude 
41°48'10"  N.,  longitude  78°38'20”  W.), 
and  within  2  miles  either  side  of  a  134* 
bearing  from  the  airport  extending  from 
the  5-mile  radius  zone  to  10  miles  south¬ 
east  of  the  Bradford  RBN. 

3.  The  Rochester  control  area  exten¬ 
sion  is  designated  within  a  20-mile  radius 
of  the  Monroe  County  Airport,  excluding 
the  portion  within  Rr-5203. 

4.  A  portion  of  the  Buffalo,  N.Y.,  con¬ 
trol  area  extension  within  a  50-mile  ra¬ 
dius  of  the  Greater  Buffalo  International 
Airport,  with  an  extension  to  the  south¬ 
east. 

5.  A  portion  of  the  Pittsburgh,  Pa., 
control  area  extension  within  a  75-mile 
radius  of  the  Pittsburgh  VORTAC. 

6.  A  portion  of  the  Syracuse,  N.Y., 
control  area  extension  within  a  40-mile 
radius  of  the  Syracuse  VORTAC. 

7.  The  DuBois,  Pa.,  transition  area  is 
designated  as  that  airspace  extending  up- 
ward  from  700  feet  above  the  surface 
within  8  miles  northwest  and  5  miles 
southeast  of  the  056°  bearing  from  the 
DuBois  RBN,  extending  from  the  RBN 
to  12  miles  northeast;  within  5  miles 
either  side  of  the  238°  bearing  from  the 
DuBois  RBN,  extending  from  the  RBN 
to  the  north  boundary  of  V-6,  and  within 
5  miles  either  side  of  the  148°  bearing 
from  the  DuBois  RBN,  extending  from 
the  RBN  to  the  north  boundary  of  V-6. 

8.  The  Bellona,  N.Y.,  transition  area  is 
designated  as  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
within  the  area  bounded  on  the  north 
by  V-2,  on  the  east  by  the  arc  of  a  40- 
mile  radius  circle  centered  on  the  Syra¬ 
cuse  VORTAC,  on  the  southeast  by  V-84, 
on  the  southwest  by  V-34,  and  on  the 
west  by  the  arc  of  a  20-mile  radius  circle 
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centered  on  the  Rochester-Monroe  43°24'00"  N.,  longitude  77°55'00"  W.  to  Station.  Weather  observation  service  is 
County  Airport.  point  of  beginning.  also  provided  by  the  flight  service  station. 

The  FAA,  having  completed  a  compre-  5.  Designate  the  Batavia  transition  The  proposed  revocation  of  the  Roch- 
hensive  review  of  the  terminal  airspace  area  as  that  airspace  extending  upward  ester  control  area  extension  and  the 
structure  requirements  in  the  Rochester,  from  700  feet  above  the  surface  within  a  designation  of  the  several  transition 
Batavia,  Olean,  Bradford  and  DuBois  4-mile  radius  of  the  Batavia  Airport  areas  proposed  herein  would  raise  the 
area,  including  studies  attendant  to  the  (latitude  43°01'55"  N.,  longitude  78°10'-  floor  of  controlled  airspace  beyond  the 
implementation  of  the  provisions  of  CAR  20"  W.).  and  within  2  miles  each  side  immediate  vicinity  of  the  principal  air- 
Amendments  60-21/60-29,  has  under  of  the  192°  True  bearing  from  the  Bata-  ports  associated  with  the  transition  area 
consideration  the  following  airspace  via  Airport,  extending  from  the  4-mile  place-name  location  from  700  to  1,200 
actions:  radius  area  to  12  miles  south  of  the  feet  above  the  surf  ace,  except  within  that 

1.  Alter  the  Rochester  control  zone  by  airport.  portion  presently  designated  as  the 

redesignating  it  as  that  airspace  within  6.  Designate  the  Bradford  transition  Bellona  transition  area.  This  transition 
a  5-mile  radius  of  the  Rochester-Monroe  area  as  that  airspace  extending  upward  area,  presently  designated  with  a  floor 
County  Airport  (latitude  43°07'20"  N.,  from  700  feet  above  the  surface  within  a  of  1,200  feet  above  the  surface,  would 
longitude  77®39'55'  W.) ;  within  2  miles  7-mile  radius  of  the  Bradford-McKean  be  totally  encompassed  by  the  proposed 
each  side  of  the  Rochester  VOR  168°  County  Airport;  within  2  miles  each  side  Rochester  transition  area  and,  thus,  may 
True  radial,  extending  from  the  5-mile  of  the  Bradford  RBN  134°  True  bearing  be  revoked.  The  portions  of  controlled 
radius  zone  to  7  miles  southeast  of  the  extending  from  the  7-mile  radius  area  airspace  released  by  these  actions  would 
VOR;  within  2  miles  each  side  of  the  to  8  miles  southeast  of  the  RBN,  and  become  available  for  other  aeronautical 
Rochester  VOR  280°  True  radial,  extend-  within  2  miles  each  side  of  the  Bradford  purposes.  The  portions  retained  would 
ing  from  the  5-mile  radius  zone  to  8  VOR  138°  True  radial  extending  from  provide  protection  for  aircraft  executing 
miles  west  of  the  VOR;  and  within  2  the  7-mile  radius  area  to  8  miles  south-  prescribed  instrument  holding,  arrival, 
miles  each  side  of  the  Rochester  ILS  east  of  the  VOR;  and  that  airspace  ex-  departure  and  radar  vectoring  proce- 
localizer  east  course,  extending  from  the  tending  upward  from  1,200  feet  above  dures  within  these  areas. 

5-mile  radius  zone  to  the  OM.  the  surface  bounded  by  a  line  extending  The  floors  of  the  airways  which  tra- 

2.  Alter  the  Bradford  control  zone  by  from  latitude  42°32'00"  N.,  longitude  verse  the  transition  areas  proposed  here- 

redesignating  it  as  that  airspace  within  77°58'00"  W.  to  latitude  41°55'00"  N.,  in  and  the  floor  of  the  portions  of  the 
a  5-mile  radius  of  the  Bradford-McKean  longitude  77°58'00"  W.  to  latitude  41°-  Buffalo,  Pittsburgh,  and  Syracuse  control 
County  Airport  (latitude  41*48'10"  N.,  55'30"  N.,  longitude  78°10'00"  W.  to  area  extensions  which  coincide  with  the 

longitude  78*38'20"  W.) ;  within  2  miles  latitude  41°38'  00"  N.,  longitude  78°-  proposed  transition  areas  would  auto- 
each  side  of  the  Bradford  VOR  138°  13'00"  W.  through  latitude  41°00'00"  N.,  matically  assume  floors  coincident  with 

True  radial,  extending  from  the  5-mile  longitude  78°35'20"  W.  to  the  south  the  floors  of  the  transition  areas.  Revo- 
radius  zone  to  7  miles  southeast  of  the  boundary  of  V-6;  thence  via  the  south  cation  of  these  control  area  extensions 
Bradford  VOR,  and  within  2  miles  each  boundary  of  V-6  and  V-226  .to  longitude  will  be  processed  at  a  later  date  as  a  part 
side  of  the  Bradford  RBN  134°  True  79°15'00"  W.  thence  northward  via  Ion-  of  the  CAR  Amendments  60-21/60-29 
bearing,  extending  from  the  5-mile  gitude  79°15'00"  W.  to  latitude  41°17'-  implementation  program  proposed  for 
radius  zone  to  7  miles  southeast  of  the  00"  N.,  longitude  79°15'00"  W.  to  lati-  these  terminal  areas. 

RBN.  -  tude  41°30'00"  N.,  longitude  78°57'00"  Certain  minor  revisions  to  prescribed 

3.  Designate  the  DuBois  control  zone  .  W.  to  latitude  42°10'00"  N.,  longitude  instrument,  flight  procedures  would  ac- 

as  that  airspace  within  a  5-mile  radius  78°57'00"  W.  to  latitude  42°11'30"  N.,  company  the  actions  proposed  herein, 
of  the  DuBois- Jefferson  County  Airport  longitude  78°52'00"  W.  to  latitude  42°-  but  operational  complexities  would  not 
(latitude  41#10'45"  N.,  longitude  78°53'-  32'00"  N.,  longitude  78°52'00"  W.  to  the  be  increased  nor  would  aircraft  perform- 

45"  W.),  excluding  the  portion  within  a  point  of  beginning.  ance  characteristics  or  established  land- 

1-mile  radius  of  Bywatler  Airport,  Falls  7.  Designate  the  Olean  transition  area  ing  minimums  be  adversely  affected. 
Creek,  Pa.  (latitude  41°09,55"  N.,  longi-  as  that  airspace  extending  upward  from  Specific  details  of  any  changes  to  pro- 
tude  78*48' 15"  W.).  700  feet  above  the  surface  within  a  7-  cedures  and  minimum  instrument  flight 

4..  Revoke  the  Rochester  control  area  mile  radius  of  the  Olean  Municipal  Air-  rules  altitudes  that  would  be  required 
extension  and  designate  the  Rochester  port  (latitude  42°14'20"  N.,  longitude  may  be  examined  by  contacting  the 
transition  area  as  that  airspace  extend-  78°22'30"  W.),  and  within  2  miles  each  Chief,  Airspace  Utilization  Branch,  Air 
ing  upward  from  700  feet  above  the  sur-  side  of  the  Olean  RBN  033°  True  bear-  Traffic  Division,  Eastern  Region,  New 
face  within  a  7-mile  radius  of  the  ing,  extending  from  the  7-mile  radius  York  International  Airport,  Federal 
Rochester-Monroe  County  Airport;  with-  area  to  8  miles  northeast  of  the  RBN.  Building,  Jamaica,  N.Y. 
in  8  miles  north  and  5  miles  south  of  8.  Alter  the  DuBois  transition  area  by  Interested  persons  may  submit  such 
the  Rochester  ILS  localizer  east  course,  riylesignating  it  as  that  airspace  extend-  written  data,  views  or  arguments  as  they 
extending  from  the  Rochester-Monroe  ing  upward  from  700  feet  above  the  sur-  may  desire.  Communications  should  be 
County  Airport  to  12  miles  east  of  the  face  within  a  6-mile  radius  of  the  submitted  in  triplicate  to  the  Director, 
OM;  within  5  miles  each  side  of  the  DuBois-Jefferson  County  Airport,  and  Eastern  Region,  Attn:  Chief,  Air  Traffic 
Rochester  VOR  125°  True  radial  extend-  within  2  miles  each  side  of  the  DuBois  Division,  Federal  Aviation  Agency,  Fed- 
ing  from  the  7-mile  radius  area  to  the  in-  RBN  056°  True  bearing,  extending  from  eral  Building,  New  York  International 
tersectionof  the  Rochester  VOR  125°  and  the  6-mile  radius  area  to  8  miles  north-  Airport,  Jamaica,  N.Y.,  11430.  All  com- 
the  Geneseo,  N.Y.,  VORTAC  061°  True  east  of  the  RBN.  munications  received  within  forty-five 

radials  (Fishers  Intersection) ;  within  2  9.  Revoke  the  Bellona  transition  area,  days  after  publication  of  this  notice  in 

miles  each  side  of  the  Rochester  VOR  The  proposed  alteration  of  the  Roch-  the  Federal  Register  will  be  considered 

168°  True  radial,  extending  from  the  7-  ester  and  Bradford  control  zones  would  before  action  is  taken  on  the  proposed 
mile  radius  area  to  8  miles  south  of  the  reduce  the  length  of  the  existing  east,  amendment.  No  public  hearing  is  con- 
VOR;  and  within  8  miles  south  and  5  south  and  west  extensions  at  Rochester  templated  at  this  time,  but  arrangements 
miles  north  of  the  Rochester  VOR  280°  and  the  southeast  extension  at  Bradford,  for  informal  conferences  with  Federal 


and  100°  True  radials,  extending  from 
the  Rochester-Monroe  County  Airport 
to  12  miles  west;  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  within  the  area  bounded  by 
a  line  extending  from  latitude  43°24'00"/ 
N.,  longitude  76°53'00"  W.  to  latitude 
42/57 '00"  N.,  longitude  76°57'00"  W.  to 
latitude  42°32'00"  N.,  longitude  77°36'- 
00"  W.  to  latitude  42°32'00"  N.,  longi¬ 
tude  78°21'00"  W.  to  latitude  43°06'00" 
N.,  longitude  78°21'00"  W.  to  latitude 


These  portions  are  no  longer  required 
for  air  traffic  control  purposes.  Desig¬ 
nation  of  the  DuBois  control  zone  would 
provide  protection  for  aircraft  execut¬ 
ing  prescribed  instrument  approach  and 
departure  procedures  at  the  DuBois-Jef- 
fers  in  County  Airport.  Air  traffic  serv¬ 
ice  is  provided  at  DuBois  by  the  Cleve¬ 
land  Air  Route  Traffic  Control  Center 
through  communication  facilities  asso¬ 
ciated  with  the  DuBois  Flight  Service 


Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  .the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 
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The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General-  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Di¬ 
vision  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  29,  1963. 

W.  R.  Andrews, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-12720;  Filed,  Dec.  9,  1963; 

8:45  a.m.] 


[14  CFR  Part  71  [New]  1 

[Airspace  Docket  No.  63-SO-53  [ 

CONTROL  ZONE,  TRANSITION  AREA, 
AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Revocation, 
and  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

The  following  controlled  airspace  is 
designated  within  the  Augusta,  Ga.,  ter¬ 
minal  area: 

1.  The  Augusta  control  zone  is  desig¬ 
nated  as  that  airspace  within  a  5-mile 
radius  of  Bush  Field,  Augusta,  Ga.; 
within  2  miles  each  side  of  the  130°  True 
bearing  from  the  Augusta  radio  beacon, 
extending  from  the  5-mile  radius  zone 
to  the  radio  beacon;  and  within  2  miles 
each  side  of  the  Augusta  VOR  141* 
True  bearing,  extending  from  the  5-mile 
radius  zone  to  7.5  miles  northwest  of  the 
VOR. 

2.  The  Augusta  control  area  extension 
is  designated  as  that  airspace  bounded 
by  a  line  beginning  at  the  intersection  of 
the  south  boundary  of  V-454  and  a  line  8 
miles  east  of  and  parallel  to  the  Augusta 
VOR  359°  True  radial,  thence  south 
along  this  line  to  its  intersection  with  a 
line  13  miles  east  of  and  parallel  to  the 
Augusta  VOR  348°  True  radial,  thence 
southeast  along  this  line  to  the  north 
boundary  of  V-70,  thence  southwest 
along  the  north  boundary  of  V-70  to  a 
line  passing  through  points  at  latitude* 
32°47'00"  N„  longitude  82°10'00"  W.  and 
latitude  33°02'00  N.,  longitude  82°30'- 
00"  W.,  thence  northwest  along  this  line 
to  longitude  82°30'00"  W.,  thence  north 
along  longitude  82°30'00"  W.,  to  the 
north  boundary  of  V-18,  thence  west 
along  the  north  boundary  of  V-18  to 
longitude  82°  54 '00"  W.,  thence  north 
along  longitude  82°54'40"  W.,  to  latitude 
33°48'00"  N.,  thence  east  along  latitude 
33°48'00"  N.,  to  longitude  82°24'00"  W., 
thence  north  along  longitude  82°  24 '00" 
W.  to  the  south  boundary  of  V-454  to 
point  of  beginning,  excluding  the  por¬ 
tions  which  coincide  with  Restricted 
Areas  R-3003,  R-3004  and  R-6004. 

3.  The  Columbia,  S.C.,  control  area 
extension  is  designated,  in  part,  as  that 


airspace  south  of  Columbia  bounded  on 
the  north  by  V-56,  on  the  northeast  by 
V-53,  on  the  south  by  V-18  and  on  the 
west  by  V-185. 

4.  The  Macon,  Ga.,  transition  area  is 
designated,  in  part,  as  that  airspace  ex¬ 
tending  upward  from  3,000  feet  MSL 
within  the  area  northeast  of  Macon  ex¬ 
tending  from  the  35 -mile  radius  area 
bounded  on  the  north  by  V-18,  on  the 
southeast  by  V-56,  and  on  the  west  by 
V-35;  within  the  area  east  of  Macon 
extending  from  the  35-mile  radius  area 
bounded  on  the  north  by  V-56,  on  the 
east  by  longitude  82°30'00"  W.,  on  the 
south  by  V-70,  and  on  the  west  by  V- 
267 ;  within  the  area  southeast  of  Macon 
bounded  on  the  north  by  V-154,  on  the 
east  by  longitude  82°30'00"  W.,  on  the 
southeast  by  a  line  extending  from  lati¬ 
tude  32°15'00"  N.,  longitude  82°30'00" 
W.  through  latitude  32°10'00"  N.  longi¬ 
tude  82°42'15"  W.,  on  the  west  by  V-267, 
and  on  the  northwest  by  V-70;  and  the 
area  south  of  Macon  bounded  on  the 
north  by  V-70,  on  the  east  by  V-243,  on 
the  south  by  latitude  32°00'00"  N.,  and 
on  the  west  by  V-35. 

The  FAA,  having  completed  a  com¬ 
prehensive  review  of  the  terminal  air¬ 
space  structure  requirements  in  the 
Augusta  area,  including  studies  attend¬ 
ant  to  the  implementation  of  the  pro¬ 
visions  of  CAR  Amendments  60-21/60- 
29,  has  tinder  consideration  the  follow¬ 
ing  airspace  actions: 

1.  Redesignate  the  Augusta  control 
zone  as  that  airspace  within  a  5-mile 
radius  of  Bush  Field,  Augusta,  Ga.  (lati¬ 
tude  33°22'10"  N.,  longitude  81°57'55" 
W.) ;  within  2  miles  each  side  of  the 
Augusta  radio  beacon  128°  True  bearing, 
extending  from  the  5-mile  radius  zone  to 
the  radio  beacon;  within  2  miles  each 
side  of  the  Augusta  VOR  140°  True  radial, 
extending  from  the  5-mile  radius  zone 
to  8  miles  southeast  of  the  VOR;  and 
within  a  2-mile  radius  of  Daniel  Field, 
Augusta,  Ga.  (latitude  33°27'55"  N., 
longitude  82°02'25"  W.).  This  would 
provide  protection  for  aircraft  executing 
prescribed  instrument  approach  and  de¬ 
parture  procedures  at  Bush  Field  and 
Daniel  Field.  Inclusion  of  the  area 
within  a  2-mile  radius  of  Daniel  Field 
would  provide  for  uniform  rules  of  flight 
within  the  traffic  pattern  at  Daniel 
Field,  since  the  pattern  would  otherwise 
lie  partially  outside  of  the  control  zone. 
In  addition,  this  action  would  ensure 
continued  operations  at  Daniel  Field 
during  IFR  or  marginal  weather  condi¬ 
tions  through  the  air  traffic  control 
services  provided  within  the  control  zone 
by  Augusta  approach  control. 

2.  Revoke  the  Augusta  control  area 
extension  and  designate  the  Augusta 
transition  area.  The  proposed  transi¬ 
tion  area  would  be  designated  as  that 
airspace  extending  upward  from  700  feet 
above  the  surface  within  a  9-mile  radius 
of  Bush  Field,  Augusta,  Ga.  (latitude 
33°22'10"  N.,  longitude  81°57'55"  W.) ; 
within  a  5-mile  radius  of  Daniel  Field, 
Augusta,  Ga.  (latitude  33°27'55"  N., 
longitude  82°02'25"  W.) ;  within  8  miles 
west  and  5  miles  east  of  the  Augusta  ILS 
LOM  168°  True  bearing,  extending  from 
the  Bush  Reid  9-mile  radius  area  to  12 
miles  south  of  the  LOM;  within  2  miles 


each  side  of  the  Augusta  VOR  140°  and 
320°  True  radials,  extending  from  the 
Daniel  Field  5-mile  radius  area  to  8  miles 
northwest  of  the  VOR;  within  2  miles 
each  side  of  the  Augusta  radio  beacon 
308°  True  bearing,  extending  from  the 
Daniel  Field  5-mile  radius  area  to  8  miles 
northwest  of  the  radio  beacon;  that  air¬ 
space  extending  upward  from  1,200  feet 
above  the  surface  within  the  area 
bounded  by  a  line  extending  from  the 
intersection  of  longitude  82°50'00"  W. 
and  a  line  10  miles  north  of  and  parallel 
to  the  Augusta  VOR  278°  True  radial; 
thence  east  via  a  line  10  miles  north  of 
and  parallel  to  the  Augusta  VOR  278® 
True  radial;  to  and  clockwise  along  the 
arc  of  a  23 -mile  radius  centered  at  the 
Augusta  VOR;  to  and  north  along  a  line 
10  miles  west  of  and  parallel  to  the 
Augusta  VOR  359°  True  radial;  to  and 
counterclockwise  along  the  arc  of  a  15- 
mile  radius  circle  centered  on  the  Green¬ 
wood,  S.C.,  VOR;  to  and  south  along  a 
line  8  miles  east  of  and  parallel  to  the 
Augusta  VOR  359°  True  radial;  to  and 
clockwise  along  the  arc  of  a  23-mile 
radius  circle  centered  on  the  Augusta 
VOR;  to  and  northeast  along  the  north 
boundary  of  V-155;  to  longitude  81841'- 
30"  W.;  to  latitude  33°46'00"  N.,  longi¬ 
tude  81°37'00"  W.;  to  latitude  33°23'25" 
N.,  longitude  81°37'00"  W.;  thence  via  a 
line  extending  through  latitude  33°23'- 
25"  N.,  longitude  81°37'00"  W.  and  lati¬ 
tude  33°05'30"~N.,  longitude  81c48'45" 
W. ;  to  and  south  along  the  east  boundary 
of  V-18;  to  and  southwest  along  the 
north  boundary  of  V-70;  to  and  north 
along  a  line  8  miles  west  of  and  parallel 
to  the  Augusta  VOR  157°  True  radial; 
to  latitude  33°03'30"  N.,  longitude 

82°02'20"  W.;  to  latitude  33°03'50"  N., 
longitude  82°50'00"  W.,  thence  north  via 
longitude  82°50'00"  W.  to  point  of  be¬ 
ginning  ;  and  that  airspace  extending  up¬ 
ward  from  3,000  feet  MSL  bounded  on 
the  north  by  a  line  extending  from  lati¬ 
tude  33°03'40"  N.,  longitude  82°30'00" 
W.;  to  latitude  33°03'30"  N.,  longitude 
82°02'20"  W.t  on  the  east  by  a  line  8 
miles  west  of  and  parallel  to  the  Augusta 
VOR  157°  True  radial,  on  the  south  by 
the  north  boundary  of  V-70,  and  on  the 
west  by  longitude  82°30'00"  W..  exclud¬ 
ing  the  portions  which  would  coincide 
with  R-3003,  R-3004  and  Rr-6004. 

The  portion  of  the  proposed  transition 
area  with  floors  of  700  and  1,200  feet 
above  the  surface  would  provide  pro¬ 
tection  for  aircraft  executing  prescribed 
instrument  holding,  approach  and  de¬ 
parture  procedures  at  Bush  Field  and 
Daniel  Field.  The  portion  of  the  transi¬ 
tion  area  proposed  with  a  floor  of  3,000 
feet  MSL  would  provide  protection  for 
aircraft  executing  the  higher  altitude 
instrument  procedures  within  the  Au¬ 
gusta  terminal  area.  The  floors  of  the 
airways  that  traverse  the  proposed  tran¬ 
sition  area  and  the  floor  of  the  portion 
of  the  Columbia  control  area  extension 
which  coincide  with  the  transition  area 
would  automatically  have  floors  coinci¬ 
dent  with  the  floors  of  the  transition  area. 
Revocation  of  the  Columbia  Control  area 
extension  will  be  processed  at  a  later  date 
under  the  CAR  Amendments  60-21/60- 
29  implementation  program  for  the 
Columbia  terminal  area. 
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office  of  the  Regional  Air  Traffic  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  UJS.C.  1343) . 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  2, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-12721;  Filed,  Dec.  9,  1963; 
8:45  a.m.] 
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with  the  rules  in  this  part  and  filed 
with  the  Commission  within  60  days 
after  adoption  of  this  part  by  the  Com¬ 
mission,  shall  remain  lawful  unless  dis¬ 
approved,  cancelled  or  modified  by  the 
Commission. 

(b)  Filing  under  this  section  may  be 
accomplished  by  mailing  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  a  signed  origi¬ 
nal  and  fifteen  (15)  copies  of  the  agreed 
modification,  together  with  an  original 
and  fifteen  (15)  copies  of  a  letter  of 
transmittal  and  request  for  approval  of 
the  matter  submitted. 

§  523.11  Notice  of  filing. 

All  modifications  of  conference  agree¬ 
ments  filed  with  the  Commission  pur¬ 
suant  to  the  rules  in  this  part  shall  be 
available  for  inspection  at  the  offices  of 
the  Commission.  A  notice  of  such  filing 
shall  be  published  in  the  Federal  Regis¬ 
ter  as  soon  as  practicable,  and  interested 
persons  may,  within  20  days  after  such 
publication,  file  comments  relating  to 
such  modification.  Comments  shall  in¬ 
clude  a  statement  of  position  with  re¬ 
spect  to  approval,  disapproval,  cancella¬ 
tion  or  modification,  together  with 
reasons  therefor. 

Subpart  C — Proposed  New 
Conference  Agreements 

§  523.20  Agreement  provisions. 

All  new  conference  agreements,  en¬ 
tered  into  subsequent  to  the  date  of 
adoption  of  the  rules  in  this  part,  shall 
contain  provisions  in  substantially  the 
form  set  forth  in  §  523.2,  before  approval 
by  the  Commission  under  section  15  of 
the  Shipping  Act,  1916. 

Oral  argument  on  these  proposed  rules 
will  be  held  by  the  Commission  on  Janu¬ 
ary  9,  1964  beginning  at  9:30  am.  in 
Room  114,  1321  H  Street  NW.,  Washing¬ 
ton,  D.C.,  20573.  Interested  parties  are 
requested  to  modify  the  Secretary  not 
later  than  December  27,  1963  as  to  the 
amount  of  time  desired  for  argument, 
and  shall  furnish  the  Secretary  by  close 
of  business  December  27,  1963,  fifteen 
copies  of  memoranda  setting  forth  their 
views  with  respect  to  said  rules  in¬ 
cluding  any  amendments  or  additions 
thereto. 

By  order  of  the  Commission  Decem¬ 
ber  3,  1963. 

Thomas  Lisi, 
Secretary. 

[FJB.  Doc.  63-12772;  Filed,  Dec.  9,  1963; 

8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  7,  8  1 

[Docket  No.  15224,  RM-460;  FCC  63-1077] 

STATIONS  ON  LAND  AND  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Vicinity  of  Corpus  Christi,  Texas; 

Availability  of  Certain  Frequencies 

In  the  matter  of  amendment  of  Parts 

7  and  8  of  the  Commission’s  rules  to  make 
the  frequency  pair  2538  kc/s  (Coast), 
2142  kc/s  (Ship),  available  for  assign¬ 
ment  in  the  vicinity  of  Corpus  Christi, 
Texas. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 
The  amendments  proposed  to  be  adopted 
are  set  forth  below. 

2.  This  proposal  is  being  issued  in  re¬ 
sponse  to  a  petition  to  amend  Parts  7  and 

8  of  the  Commission’s  rules.  The  peti¬ 
tion  was  received  by  the  Commission  on 
June  26,  1963,  from  the  Southwestern 
Bell  Telephone  Company  of  St.  Louis, 
Missouri.  Petitioner  requests  that  the 
Commission’s  rules  be  amended  so  as  to 
make  available  for  assignment  the  fre¬ 
quency  pair  2538  kc/s  (Coast) ,  2142  kc/s 
(Ship) ,  for  public  ship-shore  communi¬ 
cation  in  the  vicinity  of  Corpus  Christi, 
Texas,  for  use  on  a  twenty-four  hour 
basis.  The  petitioner  has  on  file  also  a 
related  application  for  construction  per¬ 
mit  for  a  public  Class  II-B  coast  station 
to  be  located  at  Corpus  Christi,  Texas. 

3.  The  frequency  2538  kc/s  is  now  as¬ 
signed  to  public  Class  n-B  coast  station 
WGB  at  Norfolk,  Virginia,  and  2142  kc/s 
is  available  to  ship  stations  desiring  to 
communicate  with  WGB.  The  mileage 
separation  between  Norfolk  and  Corpus 
Christi  is  approximately  1,300  miles. 

4.  Petitioner  conducted  co-channel 
tests  from  Corpus  Christi,  Texas,  with 
the  licensee  of  station  WGB,  Norfolk, 
Virginia,  on  April  22,  23,  and  24,  1958. 
During  this  test  period  no  interference 
was  observed  to  operations  in  the  Corpus 
Christi  area  or  the  Norfolk  area. 

5.  It  is  stated  in  the  petition  that  sta¬ 
tion  KQP  at  Galveston  is  greatly  over¬ 
loaded.  Message  traffic  has  increased 
from  27,800  calls  in  1952  to  45,000  calls 
in  1962.  This  overload  has  resulted  in 
delays  and  complaints.  It  is  further 
stated  that  the  proposed  Corpus  Christi 


station  would  be  in  a  position  to  provide 
relief  for  station  KQP,  Galveston,  since 
there  would  be  some  geographical  over¬ 
lap  of  service  areas.  It  is  estimated  for 
the  first  and  second  year  of  operation  of 
the  Corpus  Christi  station  that  approxi¬ 
mately  13,000  to  22,000  calls  would  be 
handled  each  year.  Petitioner  states 
that  the  geographical  location  of  the 
proposed  station  will  provide  adequate 
coverage  south  to  Brownsville,  northeast 
to  Galveston  and  across  the  Gulf  inter¬ 
national  waters  to  Yucatan. 

6.  It  is  believed  that  the  proposed  rule 
amendment  would  provide  for  more  ef¬ 
fective  utilization  of  maritime  frequen¬ 
cies  in  the  public  interest  in  that  it  would 
make  a  frequency  pair  available  for 
direct  service  to  an  area  which  ap¬ 
parently  is  not  now  adequately  served 
under  the  present  frequency  assignment 
plan. 

7.  This  proposal  is  issued  under  the 
authority  contained  in  section  303  (c), 
(d),  (f),  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  6,  1964,  and 
reply  comments  on  or  before  January  16, 
1964.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  All  submis¬ 
sions  by  parties  to  this  proceeding  or  by 
persons  acting  on  behalf  of  parties  must 
be  made  in  the  form  of  written  com¬ 
ments,  reply  comments  or  other  appro¬ 
priate  pleadings. 

9.  In  accordance  with  §  1.215(b)  of 
the  Commission’s  rules,  an  original  and 
fourteen  copies  of  all  statements,  briefs, 
or  comments  filed  shall  be  furnished  the 
Commission. 

Adopted :  November  27, 1963. 

Released:  December  3,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Warle, 

Secretary. 

A.  Part  7  is  amended  as  follows: 

1.  The  table  in  §  7.306(b)  is  amended 
by  inserting  a  new  entry  following  the 
entry  for  Galveston,  Texas: 

§  7.506  Availability  of  frequencies  l» 
low  30  Mc/s. 

•  t  •  »  i 

(b)  •  •  • 


(  “ 
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t'  — . 

Coast  stations  located 
in  the  vicinity  61— 

Coast  station  transmitting  carrier 
frequency 

Associated  coast  station  receiving  carrier 
frequency 

Fre¬ 

quency 

(kc/s) 

Specific  limitations  imposed  upon 
availability  for  use  * 

Fre¬ 

quency 

(kc/s) 

Specific  conditions  relating  to  use 
of  these  frequencies  by  ship  sta¬ 
tions  for  transmission  as  shown 
in  i  8.354(a)(1)  of  this  chapter  * 

•  •  • 

Corpus  Christ!,  Tex . 

•  *  • 

2538 

•  •  • 

Available  on  condition  that  no 
harmful  interference  will  be 
caused  to  the  service  of  any  coast 
station  located  in  the  vicinity  of 
Norfolk-Quantico,  Va.,  to  which 
this  carrier  frequency  is  assigned 
for  transmission. 

•  •  • 

2142 

•  *  » 

Available  on  condition  that  no 
harmful  interference  will  be 
caused  to  the  service  of  any  ship 
station  which  is  within  300  nauti¬ 
cal  miles  of  Norfolk-Quantico, 
Va.,  and  is  transmitting  on  this 
frequency  to  a  coast  station 
located  in  the  vicinity  of  that 
port. 

B.  Part  8  is  amended  as  follows: 

1.  The  table  in  §  8.354(a)  (1)  is  amended  by  inserting  a  new  entry  following  the 
entry  for  Galveston,  Texas : 

§  8.354  Frequencies  below  500  kc/s  for  public  correspondence. 

(a)  •  *  • 

(!)••• 


For  communication 

Mobile  station  transmitting  carrier 
frequency  ‘ 

Associated  coast  station  carrier  frequency 

with  coast  stations 
located  in  the  vicinity 
of— 

Fre¬ 

quency 

(kc/s) 

Specific  limitations  imposed  upon 
availability  for  use  * 

Fre¬ 

quency 

(kc/s) 

Specific  conditions  relating  to  use 
of  these  frequencies  by  coast  sta¬ 
tions  for  transmission  as  shown  in 
i  7  306(b)  of  this  chapter  * 

•  •  4 

Corpus  Christl,  Tex . 

•  *  • 

2142 

•  *  * 

Available  on  condition  that  no 
harmful  interference  will  be 
caused  to  the  service  of  any  ship 
station  which  is  within  300 
nautical  miles  of  Norfolk-Quan¬ 
tico,  Va.,  and  is  transmitting  on 
this  frequency  to  a  coast  station 
located  in  the  vicinity  of  that 
port. 

•  •  • 

2538 

•  •  • 

Available  on  condition  that  no 
harmful  interference  will  be 
caused  to  the  service  of  any  coast 
station  located  in  the  vicinity  of 
Norfolk-Quantico,  Va.  to  which 
this  carrier  frequency  is  assigned 
for  transmission. 

•  • 

•  * 

* 

•  * 

[F.R.  Doc.  03-12769;  Filed,  Dec.  9,  1963;  8:49  am.] 
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Notices 


DEPARTMENT  OF  STATE 

Peace  Corps 

ASSOCIATE  DIRECTOR  FOR  PEACE 
CORPS  VOLUNTEERS  AND  DIREC¬ 
TOR  OF  DIVISION  OF  VOLUNTEER 
SUPPORT 

Delegation  of  Authority  To  Approve 
and  Sign  Contracts  for  Volunteer 
Transportation 

By  virtue  of  the  authority  in  the  Peace 
Corps  Act,  75  Stat.  612,  as  amended; 
Executive  Order  No.  11041  (27  FR  7839) ; 
Department  of  State  Delegation  of  Au¬ 
thority  No.  85-11  A,  as  amended;  and 
other  appropriate  authorities,  I  hereby 
delegate  authority  to  and 'otherwise  au¬ 
thorize  the  Associate  Director  for  Peace 
Corps  Volunteers  and  the  Director  of 
the  Division  of  Volunteer  Support  to  ap¬ 
prove  and  sign  contracts  for  the  trans¬ 
portation  of  Peace  Corps  Volunteers,  ap¬ 
plicants  for  enrollment,  and  former 
Volunteers,  under  applicable  law  and 
regulations. 

The  authority  herein  delegated  or  au¬ 
thorized  may  be  exercised  by  persons 
who  are  performing  the  functions  of  As¬ 
sociate  Director  for  Peace  Corps  Volun¬ 
teers  and  the  Director  of  the  Division  of 
Volunteer  Support  in  an  “acting” 
capacity. 

The  authority  herein  delegated  may 
not  be  redelegated. 

The  authority  herein  delegated  is  in 
addition  to  the  authority  delegated  by 
Delegation  of  Authority  No.  4  of  March 
13,1961  (26  FR  2321) . 

This  delegation  of  authority  shall  be¬ 
come  effective  on  the  date  of  signature. 

Dated:  December  2, 1963. 

Sargent  Shriver, 
Director. 

[FR.  Doc.  63-12740;  Piled,  Dec.  9,  1963; 

8:46  am.]  • 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TD.  66062] 

REPUBLIC  OF  THE  IVORY  COAST 

Special  Tonnage  Tax  and  Light 
Money 

December  3,  1963. 

Foreign  discriminating  duties  of  ton¬ 
nage  and  imposts  with  respect  to  certain 
vessels  of  and  imports  from  the  Republic 
of  the  Ivory  Coast  suspended  and  discon¬ 
tinued. 

Under  date  of  November  12,  1963,  the 
Government  of  the  Republic  of  the  Ivory 
Coast  gave  to  the  Department  of  State 
proof  that  no  discriminating  duties  -of 
tonnage  or  imposts  are  imposed  or  levied 
in  ports  of  the  Republic  of  the  Ivory 


Coast  upon  vessels  wholly  belonging  to 
citizens  of  the  United  States,  or  upon  the 
produce,  manufactures,  or  merchandise 
imported  in  such  vessels  from  the  United 
States,  or  from  any  foreign  country. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228  of 
the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  and  delegated  to  the  Secre¬ 
tary  of  the  Treasury  by  Executive  Order 
No.  10289  of  September  17,  1951  (3  CFR, 
ch.  II),  I  declare  that  the  foreign  dis¬ 
criminating  duties  of  tonnage  and  im¬ 
posts  within  the  United  States  are  sus¬ 
pended  and  discontinued,  so  far  as  re¬ 
spects  vessels  of  the  Republic  of  the 
Ivory  Coast  and  the  produce,  manu¬ 
factures,  or  merchandise  imported  in  said 
vessels  into  the  United  States  from  the 
Republic  of  the  Ivory  Coast  or  from  any 
other  foreign  country.  This  suspension 
and  discontinuance  shall  take  effect  from 
November  12, 1963,  and  shall  continue  so 
long  as  the  reciprocal  exemption  of  ves¬ 
sels  belonging  to  citizens  of  the  United 
States  and  their  cargoes  shall  be  con¬ 
tinued  and  no  longer. 

[seal]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[PR.  Doc.  63-12759;  Piled,  Dec.  9.  1963; 

8:48  a.m.] 

Comptroller  of  the  Currency 

BANK  OF  CALIFORNIA,  NATIONAL 

ASSOCIATION  AND  SECURITY 
STATE  BANK  OF  TURLOCK 

Decision  Granting  Application  To 
Merge 

On  September  23,  1963,  The  Bank  of 
California,  National  Association,  San 
Francisco,  California,  and  Security  State 
Bank  of  Turlock,  Turlock  California,  ap¬ 
plied  to  the  Comptroller  of  the  Currency 
for  permission  to  merge  under  the  char¬ 
ter  and  with  the  title  of  the  former. 

On  November  29, 1963,  the  Comptroller 
of  the  Currency  granted  this  application. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  December  5,  1963. 

[SEAL]  A.  J.  FaULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  63-12758;  Piled,  Dec.  9,  1963; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

REDELEGATION  ORDERS  CONCERN¬ 
ING  CONTRACT  AUTHORITY 

Revocation 

The  following  redelegation  orders  con¬ 
cerning  certain  contracting  authority, 


having  been  superseded  by  Amendment  8 
to  Bureau  Order  566  (27  F.R.  12143) ,  are 
revoked: 

1.  Aberdeen  Area  Office  Redelegation 
Order  3  (20  F.R.  6304) ,  as  amended  (21 
F.R.  6419). 

2.  Anadarko  Area  Office  Redelegation 
Order  2  (24  F.R.  4598). 

3.  Billings  Area  Office  Redelegation 
Order  2  (21  FR.  2639). 

4.  Gallup  Area  Office  Redelegation  Or 
der  3  (20  F.R.  1744),  as  amended  (21 
F.R.  503,  3066). 

5.  Juneau  Area  Office  Redelegation 
Order  1  (20  F.R.  5508) ,  as  amended  (21 
FJt.  5943;  24  FJt.  3256). 

6.  Minneapolis  Area  Office  Redelega¬ 
tion  Order  2  (25  F.R.  3342) . 

7.  Muskogee  Area  Office  Redelegation 
Order  2  (23  F.R.  4008). 

8.  Phoenix  Area  Office  Redelegation 
Order  2  (20  F.R.  4926) ,  as  amended  (21 
F.R  6844) . 

9.  Portland  Area  Office  Redelegation 
Order  2  (21  F.R  6844) ,  as  amended  (26 
FR  177). 

10.  Sacramento  Area  Office  Redelega¬ 
tion  Order  2  (22  F.R.  152) ,  as  amended 
(24  FR  7043). 

John  O.  Crow, 
Deputy  Commissioner. 

December  4,  1963. 

[FR.  Doc.  63-12739;  Piled,  Dec.  9,  1963; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904) ,  and  the 
statement  of  policy  thereunder  in  9  CFR 
181.1,  the  lists  (28  FR  8422,  9848,  10722 
and  11748)  of  establishments  which  are 
operated  under  Federal  inspection  pur 
suant  to  the  Meat  Inspection  Act  (21 
UJ3.C.  71  et  seq.)  and  which  use  humane 
methods  of  slaughter  and  Incidental 
handling  of  livestock  are  hereby  amend 
ed  as  follows: 

The  reference  to  sheep  with  respect  to 
the  Carter  Packing  Company,  establish 
ment  698,  is  deleted.  The  reference  to 
calves,  sheep  and  goats  with  respect  to 
the  Home  Pride  Provisions,  Inc.,  estab 
lishment  1029,  is  deleted.  The  reference 
to  Claugherty  Packing  Company,  estab¬ 
lishment  360,  and  the  reference  to  swine 
with  respect  to  such  establishment  are 
deleted.  The  reference  -  to  Perretta 
Packing  Company,  Inc.,  establishment 
571,  and  the  reference  to  cattle  with  re¬ 
spect  to  such  establishment  are  deleted. 
The  reference  to  S.  W.  Call’s  Son,  estab¬ 
lishment  735,  and  the  reference  to  sheep 
and  goats  with  respect  to  such  establish 


Tuesday,  December  10,  1963 

nient  are  deleted.  The  reference  to 
Nebraska  Meat  Packers.  Inc.,  establish¬ 
ment  1307,  and  the  reference  to  cattle 
with  respect  to  such  establishment  are 
deleted. 
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The  following  table  lists  species  at  ad¬ 
ditional  establishments  and  additional 
species  at  previously  listed  establish¬ 
ments  that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 


PRUDENTIAL  LINES,  INC. 

Application  for  Increase  in  Sailings 

Notice  is  hereby  given  that  Prudential 
Lines,  Inc.,  has  applied  for  an  increase 
in  sailings  on  its  subsidized  freight  serv¬ 
ice  on  Trade  Route  No.  10,  between  U.S. 
North  Atlantic  ports  and  ports  in  the 
Mediterranean  and  Black  Sea  areas, 
from  a  maximum  of  thirty -two  sailings 
to  a  maximum  of  fifty-five  sailings  per 
annum.  The  applicant  proposes  to  ac¬ 
quire  three  additional  ships  to  supple¬ 
ment  the  five  ships  presently  assigned 
to  the  service. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  under  section  605(c) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  46  U.S.C.  1175,  should  by  the 
close  of  business  on  December  27,  1963, 
notify  the  Secretary,  Maritime  Subsidy 
Board  in  writing  in  triplicate,  and  file  pe¬ 
tition  for  leave  to  intervene  in  accord¬ 
ance  with  the  Rules  of  Practice  and 
Done  at  Washington,  D.C.,  this  5th  Procedure  of  the  Maritime  Subsidy 
day  of  December  1963.  Board. 

H  D  Godfrey  In  the  event  a  hearing  is  ordered  to 

Executive  Vice  President,  be  held  on  ^e  application  under  section 

Commodity  Credit  Corporation.  605(c),  the  purpose  thereof  will  be  to 

^  _ _  _  ,  _  „  receive  evidence  relevant  to  (1)  whether 

[F.R.  Doc.  63-12776;  FUed,  Dec.  9,  1963;  ^  appucation  is  one  with  respect  to  a 

ajn  J  vessel  to  be  operated  on  a  service,  route 

or  line  served  by  citizens  of  the  United 
nrOADTIirilT  ftC  nnillironr  States  which  would  be  in  addition  to  the 

UtrAKImtNI  Ur  uUMmtKut  existing  service,  or  services,  and  if  so, 

whether  the  service  already  provided  by 
vessels  of  United  States  registry  in  such 
service,  route  or  line  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  December  6,  1963. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  63-12811;  Filed,  Dec.  9,  1963; 
8:49  am.] 


Name  of  establishments 


Establishment  No. 


Cattle 


Calves 


Swine 


Ooats 


Samuels  and  Co.,  Inc.......... 

r  L.  Ziegler,  Inc . 

Rosenthal  Packing  Co.  of  Paris 

The  Rath  Packing  Co . 

Swift  and  Co  ------ . 

The  Rath  Packing  Co . 

State  Packing  Co.,  Inc - 

Montebello  Meat  Packing  Co.. 

Armour  and  Co. ..._ - ........ 

Nations  Bros.  Packing  Co.,  Inc 

Dana  Packing  Co . 

Goldring  Packing  Co.,  Inc . 

Jordan  Meat  &  Livestock  Co.. 
National  Food  Stores,  Inc . 


Done  at  Washington,  D.C.,  this  4th  day  of  December  1963.  . 

E.  A.  Murphy, 

Acting  Director,  Meat  Inspection  Division,  Agricultural  Research  Service. 
[F.R.  Doc.  63-12746;  Filed,  Dec.  9,  1963;  8:46  am.] 


WC1C  '  Maritime  Administration 

December  5  and  6, 1963,  Atlanta,  Oa. 

December  9  and  10, 1963,  New  Orleans,  La.  UNITED  STATES  LINES  CO. 

December  12 and  13,  1963,  El  Paso,  Texas  ..  ,  .  .  ..  ,  , 

Notice  of  Application  for  Waiver 

Interested  parties  have  requested  that  XT  . .  .  .  , 

CCC  postpone  such  hearings  to  allow  o.N.0tlc5 . 15  *^reby  glv®n  that  United 
more  time  for  the  preparation  of  ma-  Stftes  Lmes  Company  has  filed  appli- 
terial  and  testimony  which  they  desire  catJ?n 

to  present  relative  to  such  questions.  ^.^on  804  °*  tbe  Merchant  Marine  Act, 
Such  hearings  have  been  rescheduled  as  ^  amended,  to  permit  participation 

fniinwj-  with  Compagnie  Generale  Transatlan- 

tique  in  the  issuance  of  tickets  and/or 
January  13  and  14,  1964,  Room  201,  Georgia  exchange  orders  for  passenger  trans- 
State  Highway  Building,  No.  2  Capitol  portation  between  the  ports  of  New  York, 
square  SW..  Atlanta,  Ga„  commencing  9:30  U-S  A  f  Southampton,  U.K.,  and  Le 

am.,es.t.  ,irT,„  Havre,  Prance,  in  connection  with  coordi- 

m  bated  sailings  between  the  “SS  United 

2"  States"  and  the  "SS  Prance"  under 

New  Orleans.  La.,  commencing  9.00  am.,  Agreement  N„  8580  pur5uant  to  secti0n 

January  30  and  31. 1964,  Community  Meeting  15  °*  11,6  Shipping  Act,  1916,  as 

Room,  El  Paso  National  Bank,  El  Paso  Na-  amended.  .... 

tlonai  Bank  Building,  El  Paso.  Texas,  com-  Person,  firm  or  corporation  having 

mencing  9:00  am..  m.s.t.  an  interest  in  such  application  who  de¬ 

sires  to  offer  views  and  comments  thereon 
Producers,  warehousemen,  and  other  for  consideration  by  the  Deputy  Mari- 
interested  members  of  the  cotton  trade  time  Administrator  should  submit  same 
may  present  evidence  and  recommenda-  in  writing,  in  triplicate,  to  the  Secretary, 
tions  with  respect  to  such  questions  at  Maritime  Administration,  Washington, 
such  rescheduled  meetings.  by  close  of  business  December  16 

The  final  date  for  submission  of  writ-  nte- 

ten  views  and  recommendations  as  well  trator  wU1  consider  these  views  and  com- 
len  views  ana  recommendations,  as  well  ments  and  such  action  with  respect 

as  statements  supplementing  evidence  thereto  as  may  be  deemed  appropriate 

presented  at  the  hearings,  is  extended  to 

February  15,  1964.  Dated:  December  5,  1963. 

Such  material  is  to  be  submitted  to  the  By  order  of  the  Deputy  Maritim< 
Secretary,  Commodity  Credit  Corpora-  Administrator, 
tion.  Room  203-W,  Administration  Build-  tames  s  Dawsotj  Jr 

ing,  14th  and  Independence  Avenue  SW..  Secretary. 

Washington,  D.C.,  20250.  [pjl  63_m7i;  med,  Dec.  9,  1963 

(8ec.  4,  5,  62  Stat.  1070,  as  amended)  8:49  a.m.] 

No.  238 - 6 


Food  and  Drug  Administration 

DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives  Antibiotics,  Arsa- 
^nilic  Acid,  Sodium  Arsanilate,  Zoa- 
lene 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
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NOTICES 


409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1260)  has  been  filed  by  the  Dow 
Chemical  Company,  P.O.  Box  512,  Mid¬ 
land,  Michigan,  48461,  proposing  amend¬ 
ment  of  §  12L207  Zodlene  to  provide  for 
the  safe  use  of  combinations  of  zoalene 
and  arsanilic  acid  or  sodium  arsanilate 
with  antibiotics  as  prescribed  in 
§  121.207. 


Dated:  December  3,  1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 


]F.R.  Doc.  63-12752;  Filed,  Dec.  9,  1963; 
8:47  am.] 


COLOR  ADDITIVES;  METALLIC-SALT 
AND  VEGETABLE  HAIR  COLORS 


Request  for  Data  From  Manufacturers 
and  Distributors  on  Prevailing  Use 
and  Safety 


ucation,  and  Welfare,  Washington,  D.C., 
20201,  prior  to  April  1,  1964. 

Because  any  ambiguity  concerning  the 
color-additive  status  of  hair  colorings  de¬ 
scribed  in  this  notice  has  only  recently 
been  clarified  through  publication  of  the 
color  additives  regulations  (21  CFR  Part 
8;  28  FJEl.  6439),  the  Food  and  Drug 
Administration  will  not  institute  reg¬ 
ulatory  action  against  them  solely  be¬ 
cause  they  are  not  provisionally  or  per¬ 
manently  listed  as  color  additives  for  use 
on  the  hair  pending  appropriate  notice 
of  their  status  in  the  Federal  Register, 
which  will  appear  after  the  material  re¬ 
ceived  in  response  to  the  notice  has  been 
reviewed. 


Office  of  the  Secretary 
PUBLIC  HEALTH  SERVICE 


Statement  of  Organization  and  Dele¬ 
gations  of  Authority 


The  Statement  of  Organization  and 
Delegations  of  Authority  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(22  F.R.  1045  as  amended  by  28  F.R, 
10433  and  11647)  is  hereby  amended  as 
follows : 

1.  Section  4.20,  paragraph  b,  subpare, 
graph  13,  is  deleted.  The  first  clause  of 
paragraph  b  is  amended  to  read  as 
follows: 


Dated:  December  3,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FH.  Doc.  63-12754;  Filed,  Dec.  9,  1963; 
8:48  tJn.] 


(b)  In  addition  to  any  other  author- 
ity  that  may  be  delegated,  the  Surgeon 
General  is  delegated  authority  to  exer¬ 
cise: 


Recently,  inquiries  have  been  received 
regarding  the  status  of  hair  colorings 
whose  ability  to  alter  the  color  of  hair  is 
basically  due  to  their  metallic  salt  in¬ 
gredients  (e.g.,  lead  acetate  prepara¬ 
tions)  or  to  vegetable  substances  <e.g., 
henna).  This  notice  is  intended  to 
clarify  their  status  under  the  Color 
Additive  Amendments  of  1960  and  the 
regulations  issued  thereunder. 

1.  These  hair  colorings  are  color  addi¬ 
tives  within  the  meaning  of  section 
201  (t)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  they  are  not  subject  to  the 
exemptions  provided  by  sections  601  (a) 
and  (e)  of  the  act. 

2.  The  safety  of  these  color  additives 
must  be  demonstrated.  This  safety  may 
be  demonstrated  either  through  tests 
made  of  the  finished  color  preparation 
or,  if  scientifically  valid  conclusions  can 
be  drawn,  through  tests  of  the  metal 
compounds  or  vegetable  substances  and 
the  diluents. 

3.  These  color  additives  were 
''deemed*’  provisionally  listed,  under  au¬ 
thority  of  Title  n  of  the  Color  Additive 
Amendments,  until  January  12,  1963. 
The  closing  date  of  their  provisional  list¬ 
ing  was  not  postponed  because  no  re¬ 
quests  for  such  postponement  were 
received. 

The  Commissioner  of  Food  and  Drugs 
hereby  requests  all  interested  persons  to 
present  data  relevant  to  the  safe  use  of 
color  additives  of  the  type  described  in 
the  introductory  paragraph  of  this 
notice,  including  information  on  compo¬ 
sition,  use,  and  safety.  This  information 
may  be  submitted  as  support  for  a  re¬ 
quest  to  add  these  color  additives  to  the 
provisional  lists  of  §  8.501,  in  which  case 
information  shall  also  be  submitted  as 
to  the  necessary  scientific  investigations 
planned  or  under  way  to  establish  their 
safety.  Alternatively,  if  adequate  data 
are  already  available,  a  petition  for 
permanently  listing  these  color  additives 
may  be  submitted  in  the  form  and  with 
the  fees  prescribed  by  §§  8.4  and  8.50  of 
the  color  additive  regulations.  Com¬ 
munications,  preferably  in  triplicate, 
should  be  addressed  to  the  Commissioner 
of  Food  and  Drugs,  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health,  Ed- 


INTERNATIONAL  MINERALS  AND 
CHEMICAL  CORP. 


Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Diammonium  Phos¬ 
phate 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1274)  has  been  filed  by  Inter¬ 
national  Minerals  and  Chemical  Cor¬ 
poration,  Old  Orchard  Road,  Skokie,  Illi¬ 
nois,  proposing  the  issuance  of  a  regula¬ 
tion  to  provide  for  the  safe  use  of  diam¬ 
monium  phosphate  in  ruminant  feeds  as 
follows: 


S 121. 


Diammonium  phosphate. 


The  food  additive  diammonium  phosphate 
may  be  safely  used  in  ruminant  feed  in  ac¬ 
cordance  with  the  following  prescribed  condi¬ 
tions  : 

(a)  The  food  additive  is  the  product  re¬ 
sulting  freon  the  neutralization  of  feeding 
phosphoric  acid  or  defluorlnated  wet-process 
phosporic  acid  with  anhydrous  ammonia.  It 
contains  not  less  than  112.5  percent  equiva¬ 
lent  crude  protein  (nitrogen  X  6.25)  and 
20.0  percent  phosphorus.  It  contains  not 
more  than  the  following: 


2.  Section  4.20,  paragraph  b,  is  amend¬ 
ed  by  adding  a  new  subparagraph  13  as 
follows: 


(13)  The  functions  under  Title  XVII 
of  the  Social  Security  Act,  as  amended, 
relating  to  grants  to  States  for  planning 
comprehensive  action  to  combat  mental 
retardation. 


3.  Section  4.20,  paragraph  b,  is  amend¬ 
ed  by  adding  a  new  subparagraph  14  as 
follows: 


(14)  The  functions  under  Parts  B  and 
C  of  Title  I,  under  Title  n,  and  under 
Title  IV  (except  the  determination  un¬ 
der  section  407(b)  of  terms  of  office  o t 
added  members  of  the  Federal  Hospital 
Council)  of  the  Mental  Retardation  Fa¬ 
cilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  relat¬ 
ing  to  grants  for  the  construction  of  fa¬ 
cilities  for  the  mentally  retarded  and 
construction  of  community  mental 
health  centers. 


4.  Section  4.30,  paragraph  b,  is  revised 
to  read  as  follows: 


1  part  fluorine  to  100  parts  phosphorus. 

75  parts  per  million  of  arsenic. 

30  parts  per  million  of  heavy  metals,  as  lead 

(Pb>. 


(b)  It  is  used  in  ruminant  feeds  as  a  source 
of  phosphorus  and  nitrogen  in  an  amount 
that  supplies  not  more  than  2  percent  of 
equivalent  protein  in  the  total  daily  ration. 

(c)  To  assure  safe  use  of  the  additive,  the 
label  and  labeling  of  the  additive  and  that  of 
any  intermediate  mix,  or  final  feed  prepared 
therefrom  shall  bear,  in  addition  to  other  in¬ 
formation  required  by  the  act,  the  following: 

( 1 )  The  name  of  the  additive. 

(2)  The  maximum  percentage  of  equiva¬ 
lent  protein  from  the  nonprotein  nitrogen. 

(3)  If  the  feed  premix,  concentrate,  or  sup¬ 
plement  contains  more  than  1.5  percent  of  di- 
ammonium  phosphate,  adequate  directions 
for  use,  and  a  prominent  statement:  “Warn¬ 
ing  :  This  feed  should  be  used  only  in  accord¬ 
ance  with  directions  furnished  on  the  label.” 


(b)  State  plans  submitted  pursuant  to 
any  of  the  following  provisions  of  law 
shall  not  be  finally  disapproved  without 
prior  consultation  and  discussion  with 
the  Secretary;  Public  Health  Service 
Act,  as  amended,  sections  314  and  623; 
Federal  Water  Pollution  Control  Act,  as 
amended,  section  5(f) ;  Mental  Retarda¬ 
tion  Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1983, 
sections  134  and  204. 


5.  Section  4.30,  paragraph  c,  is  revised 
to  read  as  follows: 


(c)  Hearings  shall  not  be  held  pur¬ 
suant  to  any  of  the  following  provisions 
of  law  without  prior  consultation  and 
discussion  with  the  Secretary:  Public 
Health  Service  Act,  as  amended,  sections 
314 (i).  623(b),  625(a),  and  632(a);  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended,  section  5(f) ;  Mental  Retarda¬ 
tion  Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963, 
sections  134(b),  136,  204(b),  and  206. 


Dated:  December  3, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[Fit.  Doc.  63-12753;  Filed,  Dec.  9,  1963; 
8:48  am.] 


Dated:  December  3, 1963. 


[ seal ]  Anthony  J.  Celerrezze, 
Secretary,  Department  of  Health, 
Education,  and  Welfare. 


[FJt.  Doc.  63-12757;  Filed,  Dec.  9.  1968; 
8:48  am.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  14467]  TIONAL  AIR  TRANSPORT  ASSOCIA 

S.  A.  EMPRESA  DE  VIACAO  AEREA  TION 

RIO  GRANDENSE  (VARIG)  Order  of  Adopted  Agreement  Relat 

Notice  of  Oral  Argument  ing  to  Specific  Commodity  Rates 

Notice  is  hereby  given,  pursuant  to  the  Adopted  by  the  Civil  Aeronautics  Boar< 

provisions  of  the  Federal  Aviation  Act  at  its  office  in  Washington,  D.C.,  on  th 

of  1958,  as  amended,  that  oral  argument  5th  day  of  December  1963. 

in  the  above-entitled  matter  is  assigned  There  has  been  filed  with  the  Board 

to  be  held  on  January  15,  1964,  at  10  pursuant  to  section  412(a)  oftheFedera 

a.m.  (e.s.t.) ,  in  Room  1027,  Universal  Aviation  Act  of  1958  (the  Act)  and  Par 

Building.  Connecticut  and  Florida  Ave-  261  of  the  Board’s  Economic  Regula 

nues  NW.,  Washington,  D.C.,  before  the  tions,  an  agreement  between  various  ai 

Board.  carriers,  foreign  air  carriers,  and  othe 

~  ^  ot  TTrocv.ir.tT n  not-pmhpr  carriers,  embodied  in  the  resolutions  c 
TOted  at  Washington,  D.C.,  December  Trafflc  Conference  x  of  the  Internation£ 

5* iybd-  Air  Transport  Association  (LATA) ,  an 

[seal!  Francis  W.  Brown,  adopted  pursuant  to  the  provisions  c 

Chief  Examiner.  Resolution  590  (Commodity  Rate 

IFH.  Doc.  63-12761;  Piled,  Dec.  9,  1963;  Board). 

8:49  a.m.]  The  agreement,  adopted  pursuant  t 


find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly  it  is  ordered: 

That  Agreement  C.A.B.  17280,  R^25,  R- 
26  and  R-27,  be  and  hereby  is  approved, 
provided  that  such  approval  shall  not 
constitute  approval  of  the  specific  com¬ 
modity  descriptions  contained  therein 
for  purposes  of  tariff  publications. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  suporting  data,  in  support  of 
or  in  opposition  to  the  Board’s  action 
herein.  An  origihal  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Board’s  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 


[Docket  14490] 

INTERCONTINENTAL,  U.S.  INC., 
ENFORCEMENT  PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  14,  1964,  at  10  a.m. 
(e.s.t.)  in  Room  911,  Universal  Build¬ 
ing,  Connecticut  and  Florida  Avenues 
NW.,  Washington,  D.C.,  before  Examiner 
Richard  A.  Walsh. 

Dated  at  Washington,  D.C.,  December 
4,  1963. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  63-12762;  Filed,  Dec.  9,  1963; 

8:49  a.m.] 


Agreement 
CAB  17280 


Com¬ 

modity 

item 


Rates  in 
cents  per 
kg. 


Minimum 
weight 
in  kgs. 


IATA  memorandum 


From- 


TCl/Ratos  1843 


San  Salvador 


New  Orleans. 


Miami 


TCI/Rates  1838. 
TCI/Rates  1836 


New  Orleans 
Caracas . . 


Panama. 


] F.R.  Doc.  63-12764;  Filed,  Dec.  9, 1963;  8:49  a.m.] 


in  the  above  case  in  which  it  considered 
the  proposal  at  a  reduced  overall  height 
of  1,849  feet  MSL  at  two  locations;  at 
a  height  of  1,414  feet  AGL  at  latitude 
38°16'44"  N.,  longitude  85°48'25"  W. 
and  at  a  height  of  1,416  feet  AGL  at  a 
site  approximately  250  feet  south  at 
latitude  38°16'41"  N.,  longitude  85°48'- 
25"  W.  On  August  12,  1963,  the  Admin¬ 
istrator  issued  an  Order  Entering  a  Final 
Determination  of  Hazard  to  Air  Naviga¬ 
tion  for  both  locations,  finding  that  the 
proposed  tower  would  have  a  substan¬ 
tial  adverse  effect  upon  the  safety  of 
VFR  aeronautical  operations  and  an  ad¬ 
verse  effect  upon  IFR  aeronautical  op¬ 
erations  and  the  safe  and  efficient  utili¬ 
zation  of  airspace  in  the  Louisville  area. 

The  proposed  structure  would  be  lo¬ 
cated  7.65  miles  northwest  of  the  Standi- 
ford  Municipal  Airport,  approximately 
8.48  miles  west-northwest  of  Bowman 
Field,  and  approximately  4.86  miles 
southwest  of  Hap’s  Airport.  It  would  be 
approximately  1.9  miles  southeast  of  the 
centerline  of  VOR  Federal  airway  No.  49 
and  approximately  1.2  miles  northeast  of 
the  centerline  of  Victor  171.  At  this 
location  it  would  exceed  the  outer 
horizontal  surface  of  Standiford  Field 
and  Hap’s  Airport  as  defined  in  the 
Standards  for  Determining  Hazards  to 
Air  Navigation,  Subpart  C,  §  77.25(c) 
(1)  and  (2)  by  552  feet  and  585  feet, 
respectively. 


[OE  Docket  No.  63-EA-17] 

WHAS,  INC. 

Determination  of  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  for  aero¬ 
nautical  comment  and  has  conducted  a 
study  (l-OE-4241)  to  determine  its  ef¬ 
fect  upon  the  safe  and  efficient  utilization 
••  of  navigable  airspace. 

WHAS,  Inc.,  Louisville,  Kentucky, 
proposes  to  construct  a  television  anten¬ 
na  structure  at  latitude  38°16'41"  north, 
longitude  85°  48 '25"  west  in  Louisville, 
Kentucky,  at  an  elevation  of  1,549  feet 
above  mean  sea  level  (1,116  feet  above 
ground) . 

WHAS,  Inc.,  previously  submitted  a 
proposal  for  the  construction  of  an  an¬ 
tenna  structure  at  latitude  38°16'44" 
north,  longitude  85°48'25"  west,  in 
Louisville,  Kentucky  (referred  to  as  the 
Shawnee  site)  at  an  elevation  of  2,049 
feet  above  mean  sea  level  (1,614  feet 
above  ground).  The  Agency  conducted 
an  aeronautical  study  (l-OE-2500)  and 
on  the  basis  of  its  finding  issued  a  Notice 
of  Determination  of  Hazard,  Obstruction 
Evaluation  Docket  No.  62-EA-10,  on 
December  26, 1962. 

>See  Order  E-20173,  Adopted  November  8,  The  Agency,  in  response  to  a  petition 
►63.  by  WHAS,  Inc.,  granted  a  public  hearing 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  proceedings  is  as¬ 
signed  to  be  held  on  January  8,  1964, 
at  10  a.m.  (e.s.t.),  in  Room  1027,  Uni¬ 
versal  Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
the  Board. 

Dated  at  Washington,  D.C.,  December 
5, 1963. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FR.  Doc.  63-12763;  Filed,  Dec.  9,  1963; 

8:49  a.m.] 
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NOTICES 


Aeronautical  study  disclosed  that  the 
proposed  tower  would  be  located  on  the 
northwest  edge  of  the  city  on  the  south 
bank  of  the  Ohio  River  approximately 
250  feet  from  the  edge  of  the  normal 
waterline.  The  Ohio  River  is  a  recog¬ 
nized  VFR  route,  and  that  portion  of  the 
river  in  the  vicinity  of  the  proposed  tower 
is  heavily  used  by  pilots  of  light  aircraft 
at  altitudes  from  700  feet  to  2,000  feet 
above  the  ground.  Manufacturing  in¬ 
dustries  in  the  vicinity  of  the  tower  pro¬ 
duce  a  considerable  amount  of  smoke  and 
haze  which  reduce  flight  visibility  and 
create  conditions  conducive  to  flight  at 
low  altitudes  over  the  river  in  the  area 
of  the  tower.  A  fourteen-day  survey  of 
traffic  observed  on  radar,  disclosed  a 
minimum  daily  count  of  40  flights  and  a 
maximum  count  of  146  flights  within  one 
mile  of  the  site.  Samplings  indicated 
that  flight  altitudes  varied  from  1,200  feet 
to  4,200  feet  MSL  (800  feet  to  3,800  feet 
AGL) .  In  calendar  year  1962,  there  were 
approximately  390,670  aircraft  operations 
conducted  in  the  Louisville  area. 

Although  the  proposed  tower  would 
not  require  an  increase  in  any  existing 
minimum  instrument  flight  altitudes  it 
would  require  that  aircraft  departing 
to  the  north  or  northeast  from  Runway 
24  or  29  at  the  Standiford  Airport  be 
vectored  around  the  tower  by  radar  air 
traffic  controllers  or  that  flight  paths 
and  rates  of  climb  be  otherwise  adjusted 
to  safely  clear  the  proposed  tower.  In 
FY  1963,  99,010  instrument  operations 
were  conducted  at  the  Standiford  Air¬ 
port. 

Based  upon  the  aeronautical  study,  it  is 
the  finding  of  the  Agency  that  the  pro¬ 
posed  structure  would  have  a  substantial 
adverse  effect  upon  VFR  operations  in 
the  vicinity  of  the  structure  since  it 
would  be  located  on  a  recognized  VFR 
route  and  would  occupy  altitudes  used  by 
a  substantial  number  of  aircraft  using 
the  route.  In  addition,  it  would  have  an 
adverse  effect  upon  eastbound  aircraft 
operating  in  accordance  with  instrument 
flight  rules  taking  off  from  Standiford 
Field  in  a  westerly  direction. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(5  77.37  [New] ) ,  it  is  found  that  the  pro¬ 
posed  structure  would  have  a  substantial 
adverse  effect  upon  the  safe  and  efficient 
utilization  of  navigable  airspace ;  and  it  is 
hereby  determined  that  the  proposed 
structure  would  be  a  hazard  to  air  navi¬ 
gation. 

This  determination  is  effective  and  will 
become  final  30  days  after  the  date  of  is¬ 
suance  unless  an  appeal  is  filed  under 
5  77.39  [New]  (27  F.R.  10352).  If  the 
appeal  is  denied,  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  days  after  the  issuance  of 
the  determination,  whichever  is  later. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  3, 1963. 

George  R.  Borsari, 

Chief, 

Obstruction  Evaluation  Branch. 

{F.R.  Doc.  63-12719;  Plied,  Dec.  9,  1963; 

8:45  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket  Nos.  15225,  15226;  PCC  63-1066] 

GUADALUPE  VALLEY  TELECASTING 

CO.  INC.  AND  VICTORIA  TELE¬ 
VISION 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Guadalupe  Val¬ 
ley  Telecasting  Co.,  Inc.,  Victoria,  Texas, 
Docket  No.  15225,  File  No.  BPCT-3153; 
Marjorie  S.  Frels  and  Rubin  S.  Frels,  d/b 
as  Victoria  Television,  Victoria,  Texas, 
Docket  No.  15226,  File  No.  BPCT-3163; 
for  construction  permits  for  new  tele¬ 
vision  broadcast  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  27th  day  of 
November  1963 ; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  19,  Vic¬ 
toria,  Texas;  and 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

(a)  The  financial  information  fur¬ 
nished  by  Majorie  S.  Frels  and  Rubin  S. 
Frels,  d/b  as  Victoria  Television  is  not 
sufficiently  informative  to  enable  a  de¬ 
termination  to  be  made  with  respect  to 
the  cost  of  construction  and  the  amount 
of  cash  necessary  for  the  initial  opera¬ 
tion  of  the  proposed  station.  The  appli¬ 
cant  has  failed  to  provide  for  the  costs 
of  freight,  installation,  legal  and  en¬ 
gineering  fees,  mobile  equipment,  miscel¬ 
laneous  costs,  and  contingencies.  The 
terms  of  a  $55,000  proposed  bank  loan 
have  not  been  disclosed  and  the  financial 
statements  of  the  two  partners  fail  to 
show  any  current  and  liquid  assets  in 
excess  of  liabilities.  The  applicant  pro¬ 
poses  to  lease  its  tower  and  buildings 
from  Frels  Real  Estate  Corporation,  but 
but  it  is  not  shown  whether  Frels  Real 
Estate  Corporation  presently  owns  the 
tower  and  buildings  and,  if  not,  the  cost 
of  the  same.  The  financial  statement  of 
Frels  Real  Estate  Corporation  shows  cur¬ 
rent  and  liquid  assets  of  approximately 
$7,132  from  which  must  be  deducted  an 
undetermined  amount  representing  the 
currently  due  portion  of  a  $110,000  long¬ 
term  note.  In  view  of  the  lack  of  suffi¬ 
cient  information,  the  actual  cost  of  con¬ 
struction  and  initial  operation  of  the 
proposed  station  cannot  be  determined 
and  a  financial  issue  with  respect  thereto 
will,  accordingly,  be  necessary. 

(b)  Guadalupe  Valley  Telecasting  Co., 
Inc.,  proposes  to  broadcast  four  con¬ 
secutive  hours  of  educational  program¬ 


ming,  Monday  through  Friday,  with  the 
subject  matter  and  distribution  of  time 
to  be  left  to  the  participants.  Addition¬ 
ally,  it  is  proposed  to  broadcast  3%  con¬ 
secutive  hours,  Monday  through  Friday 
(5 V2  on  Sunday),  of  programming  of  an 
undetermined  nature,  described  only  as 
“network”.  It  does  not  appear  that  this 
proposal  is  a  responsible  presentation, 
nor  that  it  is  the  result  of  assiduous 
planning  and  consultation  with  leaders 
of  the  community  and  members  of  the 
viewing  public.  It  is  necessary,  there¬ 
fore,  to  determine  the  efforts  made  by 
the  applicant  to  ascertain  the  needs 
and  interests  of  Victoria,  Texas,  and 
whether  the  applicant’s  programming 
proposal  is  designed  to  meet  such  needs 
and  interests. 

(c)  The  financial  information  fur¬ 
nished  by  Guadalupe  Valley  Telecasting 
Co.,  Inc.,  is  not  sufficiently  informative 
to  enable  a  determination  to  be  made 
as  to  the  cost  of  construction  and  the 
amount  of  cash  necessary  for  the  ini¬ 
tial  operation  of  the  proposed  station. 
The  applicant  has  failed  to.  provide  for 
the  costs  of  freight,  installation,  legal 
and  engineering  fees,  mobile  equipment, 
miscellaneous  costs,  and  contingencies. 
The  applicant  appears  to  have  available 
total  current  and  liquid  assets  of  $6,500, 
representing  cash  from  Mr.  Dwight  D. 
Strahan.  Notes  receivable  in  the  amount 
of  $17,444  to  be  assigned  by  Mr.  Stra- 
han  to  the  applicant  are  alleged  to  be 
secured  by  seven  city  dwelling  lots,  with 
houses  on  four  of  them,  but  no  showing 
is  made  that  the  said  notes  represent 
current  assets  nor  that  they  may  be 
readily  converted  into  cash.  Addition¬ 
ally,  no  basis  has  been  given  for  the 
applicant’s  estimate  of  $12,000  as  the 
cost  of  operating  the  proposed  station 
for  the  first  year  which,  in  any  event, 
appears  to  be  unrealistically  low.  In 
view  of  the  lack  of  sufficient  information, 
the  actual  cost  of  construction  and  ini¬ 
tial  operation  of  the  proposed  station 
cannot  be  determined,  and  a  financial 
issue  with  respect  thereto  will,  accord¬ 
ingly,  be  necessary. 

(d)  Guadalupe  Valley  Telecasting  Co., 
Inc.,  proposes  to  devote  over  50  percent 
of  its  total  broadcast  time  to  live  pro¬ 
gramming,  but  has  proposed  a  staff  of 
only  five  persons.  It  cannot  be  deter¬ 
mined,  therefore,  that  the  staffing  plans 
of  the  applicant  would  be  adequate  to 
effectuate  the  type  of  programming 
proposed. 

(e)  Guadalupe  Valley  Telecasting  Co, 
Inc.,  has  furnished  no  information  re¬ 
specting  the  practices  of  the  station  with 
respect  to  the  number  and  length  of  spot 
announcements  to  be  allowed  in  a  given 
period,  nor  has  it  furnished  any  infor¬ 
mation  with  respect  to  the  minimum 
weekly  schedule  of  operation  proposed. 
Accordingly,  the  proposed  operating 
hours  and  spot  announcement  policy 
cannot  be  determined. 

(f)  The  application  of  Guadalupe 
Valley  Telecasting  Co.,  Inc.,  shows  that 
the  applicant  proposes  to  employ  a  Con¬ 
tinental  Electronics  Model  714  transmit¬ 
ter  which  has  not  been  type-accepted  by 
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the  Commission.  The  information  cur-  5.  To  determine  whether  the  transmit-  ceeding  which  is  hereby  scheduled  to 
rently  on  file  with  the  Commission  con-  ter  which  Guadalupe  Valley  Telecasting  commence  on  February  10,  1964,  in 
cerning  this  transmitter  consists  of  Co.,  Inc.,  proposes  to  use  is  acceptable  Washington,  D.C.;  that  a  prehearing  con- 
tentative  specifications  furnished  by  the  for  licensing  under  the  provisions  of  ference  in  the  proceeding  will  be  con- 
manufacturer,  dated  1953.  Subsequent  §§  73.640  and  73.687  of  the  Commission’s  vened  by  the  presiding  officer  at  10:00 
to  the  submission  of  these  specifications  rules.  a.m.,  January  6.  1964;  and  that  counsel 

by  the  manufacturer,  certain  technical  6.  To  determine,  on  a  comparative  for  the  parties  to  the  proceeding,  at  the 
performance  requirements  pertaining  to  basis,  which  of  the  operations  proposed  time  of  their  appearance  at  this  confer- 
television  transmitters  were  changed  in  the  above -captioned  applications  ence,  will  be  prepared  to  discuss,  to  the 
through  a  change  in  the  Commission’s  would  better  serve  the  public  interest,  fullest  extent  applicable  in  light  of  the 
rules.  The  application  does  not  indi-  convenience  and  necessity  in  light  of  the  governing  issues,  all  of  the  pertinent 
cate  that  any  changes  or  modifications  significant  differences  between  the  ap-  points  enumerated  in  §  1.251  of  the  Com¬ 
are  proposed  in  the  transmitter  which  plicantsas  to:  mission’s  rules  of  practice  and  procedure, 

would  make  it  acceptable  for  licensing.  (a)  The  background  and  experience  of  RPiPa«5Pd-  December  4  196** 
Consequently,  it  cannot  be  determined  each,  bearing  on  its  ability  to  own  and  '  ’ 

that  the  transmitter  which  the  applicant  operate  the  proposed  television  broadcast  Federal  Communications 

proposes  to  use  will  meet  the  present  station.  Commission, 

requirements  of  §§  73.640  and  73.687  of  (b)  The  proposals  of  each  with  respect  [seal]  Ben  F.  Waple, 
the  Commission’s  rules.  to  the  management  and  operation  of  the  Secretary. 

It  further  appearing,  that  the  Com-  proposed  television  broadcast  stations.  ,  63-12766;  Filed,  Dec.  9,  1963; 

mission  is  of  the  view  that  the  question  (c)  The  programming  services  pro-  8:46  ajn.]  ’ 

raised  in  Paragraph  (e) ,  above,  with  posed  in  each  of  the  above-captioned  ap-  _ 

respect  to  the,  proposed  practices  of  plications. 

Guadalupe  Valley  Telecasting  Co.,  Inc.,  7.  To  determine,  in  the  light  of  the  [Docket  No.  14841;  fcc  63M  1288, 

vis-a-vis  number  and  length  of  spot  an-  evidence  adduced  pursuant  to  the  fore-  VERNE  M.  MILLER 

nouncements  and  the  minimum  weekly  going  issues  which,  if  either,  of  the  in- 

operating  schedule,  should  be  fully  ex-  stant  applications  should  be  granted.  Order  Following  Further  Prehearing 

plored  within  the  framework  of  issues  3  It  is  further  ordered.  That  to  avail  Conference 

and  4  specified  herein,  rather  than  as  themselves  of  the  opportunity  to  be  .. 

»  separate  Issue;  and  heard,  Marjorie  S.  Frels  and  Rubin  S.  ^v  Ne™da  lSket  No  Z 

It  further  appearing,  that,  except  as  Frels.  d/b  as  Victoria  Television  and  SKS  ^ 

indicated  above,  Victoria  Television  is  Guadalupe  Valley  Telecasting  Co.,  Inc.,  No>  14706,  for  construction  per- 

legally,  technically,  and  otherwise  quali-  pursuant  to  §  1.221(c)  of  the  Commis-  pursuant  agreements  reached  at  th< 
fled  to  construct,  own  and  operate  the  sion’s  rules,  in  person  or  by  attorney,  fuXr  orehe^^^o^er^e  held  o 
proposed  television  broadcast  station;  shall,  within  twenty  (20)  days  of  the  Thte  S 

and  that,  except  as  indicated  above,  mailing  of  the  Order,  file  with  the  Com-  win  LI  AIUS 

Guadalupe  Valley  Telecasting  Co.,  Inc.,  mission,  in  triplicate,  a  written  appear-  aaf®x  nn^e ™ ; +L!-T  c. 

Is  legally  qualified  to  construct,  own  and  ance  stating  an  intention  to  appear  on  „  L2L- 

operate  the  proposed  television  broadcast  the  date  set  for  the  hearing  and  present  fortheotlicr  rarties  (with  copies  tub 
station;  and  evidence  on  the  issues  specified  in  this  }"  p”““.  “ 

It  further  appearing,  that,  upon  due  Order.  ““!e  Exammer  also> 

consideration  of  the  above-captioned  ap-  It  U  further  ordered,  That  the  appli-  Notifications  as  to  the  taking  o 

plications  the  Commission  finds  that,  cants  herein  shaU,  pursuant  to  section  depositions  „d  as  appllcanfs  wit 
pursuant  to  section  309(e)  of  the  Com-  311(a)(2)  of  the  Communications  Act  nesses  required  to  be  present  at  the  hear 
munications  Act  of  1934,  as  amended,  a  of  1934,  as  amended,  and  §  1.594(a)  of  s__  ^  cross-examination  will  be  give: 
hearing  is  necessary  and  that  the  said  the  Commission’s  rules,  give  notice  of  the  (Jj g 
applications  must  be  designated  for  hearing,  either  individually,  or,  if  feasi-  Tbe  written  sworn  exhibits  of  re 

hearing  in  a  consolidated  proceeding  on  ble,  Jointly,  within  the  time  and  to  the  spCnde™pS^to>S^d 
the  issues  set  forUi  below.  maimer  prescribed  in  such  rule,  and  sal  be  exchanged  by  January  27,  196' 

It  is  ordered.  That,  pursuant  to  section  advise  the  Commission  of  the  publicatton  and  are  to  introduced  in  evidenc 
1  309(e)  of  the  Communications  Act  of  of  such  notice  as  required  by  1  1.594(g)  of  the  conclusion  ot  the  appUcant 

1934,  as  amended,  the  above-captioned  the  rules.  ^irnntnuco 

applications  of  Marjorie  S.  Frels  and 
Rubin  S.  Frels,  d/b  as  Victoria  Television 
and  Guadalupe  Valley  Telecasting  Co., 

Inc.,  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and  [seal] 
place  to  be  specified  in  a  subsequent  Or¬ 
der,  upon  the  following  issues;  [PR  Doc 

1.  To  determine  whether  Victoria  Tele¬ 
vision  is  financially  qualified  to  con¬ 
struct,  own  and  operate  the  proposed 

television  broadcast  station.  [Docket  Noe.  16225,  15226;  FCC  63M-1290] 

2.  To  determine  whether  Guadalupe  -  - —  -  1  ' 

Valley  Telecasting  Co.,  Inc.,  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 

3.  To  determine  the  efforts  made  by 
Guadalupe  Valley  Telecasting  Co.,  Inc., 
to  ascertain  the  programming  needs  and 
interests  of  Victoria,  Texas,  and  the  man¬ 
ner  in  which  Guadalupe  Valley  Telecast¬ 
ing  Co.,  Inc.,  proposes  to  meet  such  needs 
and  interests. 

4.  To  determine  whether  the  staff  pro¬ 
posed  by  Guadalupe  Valley  Telecasting 
Co.,  Inc.,  would  be  adequate  to  effectuate 
the  type  and  character  of  programming 
proposed. 


Released:  December  3, 1963. 

Federal  Communications 
Commission, 

Ben  F.  Waple, 

Secretary. 

63-12765;  Filed,  Dec.  9.  1963; 
8:49  a.m.] 


[Docket  No.  15083;  FCC  63-1089] 

PARTICIPANTS  IN  ORAL  ARGUMENT 
ON  COMMERCIAL  RULES 

Allocation  of  Time 

December  2, 1963. 

Following  is  a  list  of  participants,  date 
and  time  allowed  each  and  order  of  ap¬ 
pearance  for  oral  argument  in  the  pro¬ 
ceeding  concerning  possible  adoption  of 
rules  on  commercial  material  broadcast 
over  AM,  FM  and  television  stations 
(Docket  No.  15083): 


NOTICES 
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8(f)  of  the  Investment  Company  Act  of  promulgated  under  the  Act,  an  order  dis- 
Minutes  1940  (“Act”)  for  an  order  of  the  Com-  posing  of  the  application  herein  may  be 
Jj!  mission  declaring  that  Haydock  Fund,  issued  by  the  Commission  upon  the  basis 
®  Inc.  (“applicant”),  1200  First  National  of  the  showing  contained  in  said  applica- 
20  Bank  Building,  Cincinnati  2,  Ohio,  an  tion,  unless  an  order  for  hearing  upon 
Ohio  corporation  and  a  management  said  application  shall  be  issued  upon  re- 
10  open-end  diversified  investment  company  quest  or  upon  the  Commission’s  own 
registered  under  the  Act,  has  ceased  to  motion. 

“  Crested  ‘^“e  retoreT  to  tee  apl  ^hC0°““ission  <pursuant  *  dele- 

16  plication  on  file  with  the  Commission  for  gate  u  y)  * 

5  a  full  statement  of  the  representations  [seal]  Orval  L.  DuBois, 

therein  which  are  summarized  below.  Secretary. 

5  Applicant  represents  that  on  Decern-  ^  J  _  _  „„„ 

20  ber  31,  1962,  pursuant  to  approval  by  [RR-  Uoc'  63  Dec‘  9'  1963: 

20  two-thirds  of  its  shareholders  entitled  to  ' 

10  vote  at  a  meeting  held  on  December  11, 

??  1962,  applicant  was  merged  into  Scudder,  nmnr  nr  tup  nnrniii 

Stevens  &  Clark  Fund,  Inc.,  which  is  (JFFICE  OF  THE  SPECIAL 

15  now  Scudder,  Stevens  &  Clark  Balanced  «pn«rAriiT.T.np  PMn 

Fund,  Inc.  (“Scudder”).  a  Massachu-  REPRESENTATIVE  FOR 

15  setts  corporation  and  the  surviving  cor-  _____ 

scudder  is  a  TRAnF  NFCDTIATHIN^ 


Congressman  Odin  Langen  (Minn.) - 

Congressman  Albert  Watson  (S.C.) - 

Mrs.  Clara  S.  Logan — Association  for 

Better  Radio  and  TV - 

Steven  R.  Finz — League  Against  Ob¬ 
noxious  TV  Commercials - 

Richard  Nicodemus— National  Recrea¬ 
tion  Association - 

Reverend  Everett  C.  Parker — The  United 

Church  of  Christ - 

Reverend  David  ColweU — National  Coun¬ 
cil  of  Chinches - 

Peter  Goelet — National  Audience  Board, 

Inc _ 

American  Broadcasting  Company - 

Columbia  Broadcasting  System,  Inc - 

National  Broadcasting  Company,  Inc - 

National  Association  of  Broadcasters - 

Metromedia,  Inc - 

Mutual  Broadcasting  System,  Inc - 

Storer  Broadcasting  Company - 

Westinghouse  Broadcasting  Company, 


poration  of  the  merger, 
management  open-end  diversified  in¬ 
vestment  company  registered  under  the 
10  Act.  Applicant  further  represents  that 
15  all  of  the  assets  of  the  corporation  have 
15  been  exchanged  for  stock  of  Scudder, 
15  and  that  all  of  applicant’s  shares  have 
been  exchanged  for  those  of  Scudder 
Jg  with  the  exception  that  as  of  November 
15  8,  1963  there  remained  outstanding  cer¬ 

tificates  representing  7,489  shares  of  ap- 
10  plicant’s  stock  held  by  thirty-three  per¬ 
sons.  Since  the  date  of  the  exchange,  all 
10  holders  of  applicant’s  stock  who  have 
10  not  exchanged  their  certificates  for 
.  Scudder  certificates  have  been  and  con- 
Jq  tinue  to  be  treated  as  though  they  were 
10  Scudder  shareholders  in  that  they  re- 
10  ceive  all  notices  and  dividends  and  are 
10  treated  in  all  other  respects,  without  dis- 
10  crimination,  as  though  they  were 
10  Scudder  shareholders.  Applicant  further 
jo  represents  that  it  is  not  now  acting  as 
jo  an  investment  company  and  does  not 
10  intend  to  do  so  in  the  future. 

10  Section  8(f)  of  the  Act  provides,  in 
10  relevant  part,  that  whenever  the  Com- 
10  .  mission  upon  application  finds  that  a 
10  registered  investment  company  has 
10  ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
10  taking  effect  of  such  order  the  registra- 
The  sessions  will  begin  at  10:00  a.m.  tion  of  such  company  shall  cease  to  be  in 
each  morning  in  Room  7134,  New  Post  effect. 

Office  Building,  12th  and  Pennsylvania  Notice  is  further  given  that  any  in- 
Avenue,  Washington,  D.C.  terested  person  may,  not  later  than  De- 

Adopted:  November  27. 1963.  cember  18,  1963,  at  5:30  p.m.,  submit  to 

Pfufral  CoMMTTNxrATiowq  the  Commlssion  in  writing  &  request  for 

federal  communications  a  hearing  on  the  matter  accompanied  by 

commission,  a  statement  as  to  the  nature  of  his  in- 

ben  r .  waple,  terest,  the  reason  for  such  request  and 

secretary.  the  issues  of  fact  or  law  proposed  to  be 

63-12768;  Filed,  Dec.  9,  1963;  controverted,  or  he  may  request  that  he 

8:49  a.m.J  be  notified  if  the  Commission  shall  order 


Minutes 


F.  W.  Ziebarth,  Dean,  College  of  Liberal 

Arts,  University  of  Minnesota - 

Colorado  Broadcasters  Association - 

Georgia  Association  of  Broadcasters - 

Illinois  Broadcasters  Association - 

Maryland  -  D.C.  -  Delaware  Broadcasters 


Trade  Information  Committee 

NOTICE  OF  OPENING  DATES  OF 
PUBLIC  HEARINGS  AND  FINAL 
DATES  FOR  FILING  BRIEFS  RELAT- 
ING  TO  ARTICLES  LISTED  IN  SCHED- 
ULES  3  THROUGH  8  OF  THE  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
TO  BE  CONSIDERED  FOR  TRADE 
AGREEMENT  NEGOTIATION 

Pursuant  to  sections  3  and  5  of  the 
Notice  of  Public  Hearings  Relating  to 
Articles  To  Be  Considered  for  Trade 
Agreement  Negotiation  published  in  the 
Federal  Register  on  October  22, 1963  (28 
F.R.  11289),  the  Trade  Information 
Committee  of  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
hereby  announces  the  opening  dates  for 
public  hearings  and  the  final  dates  for 
filing  briefs  concerning  Schedules  3 
through  8  of  the  Tariff  Schedules  of  the 
United  States: 

Schedule,  opening  dates  for  hearings,  and 
final  dates  for  filing  briefs 

3;  January  10,  1964;  December  27,  1963. 

4;  January  29,  1964;  January  14,  1964. 

5;  February  7,  1964;  January  23,  1964. 

6;  February  18,  1964;  February  3,  1964. 

7;  March  10,  1964;  February  24,  1964. 

8;  March  26,  1964;  March  11,  1964. 

The  public  hearings  for  Schedules  3 
through  8,  inclusive,  will  be  held  in  Con¬ 
ference  Room  B  of  the  Interdepart¬ 
mental  Auditorium,  Labor  Department 
Building,  Constitution  Avenue  and  14th 
Street  NW„  Washington,  D.C. 

For  further  particulars  reference  is 
made  to  the  Committee’s  public  notice 
published  in  the  Federal  Register  on 
October  22, 1963  (28  F.R.  11289) . 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
Executive  Secretary,  Trade  Information 
Committee,  Office  of  the  Special  Repre¬ 
sentative  for  Trade  Negotiations,  Execu¬ 
tive  Office  Building,  17th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  20506. 

Sidney  Picker,  Jr., 
Executive  Secretary. 

[F.R.  Doc.  63-12810;  Filed,  Dec.  9,  1968; 

8:49  a.m.]  .  '  * 


[SEAL] 
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et  al.,  Docket  No.  RI64-339;  Amerada  RI64-351;  Pan  American  Petroleum  Cor- 
Petroleum  Corporation,  Docket  No.  poration  (Operator),  et  al.,  Docket  No. 
RI64-340;  Sinclair  Oil  &  Gas  Company,  RI64-352;  Hassie  Hunt  Trust,  Docket  No. 
Docket  No.  RI64-341;  Austral  Oil  Com-  RI64-353. 

pany  Incorporated,  Docket  No.  RI64-  The  above-named  Respondents  have 
342;  Moore,  Moore  &  Miller,  Docket  No.  tendered  for  filing  proposed  changes  in 
RI64-343;  Bright  &  Schiff,  Docket  No.  presently  effective  rate  schedules  for  sales 
RI64-344 ;  Austin  Brady,  Docket  No.  of  natural  gas  subject  to  the  jurisdic- 
RI64— 345 ;  Apache  Corporation,  Docket  tion  of  the  Commission.  All  of  the  sales 
No.  RI64-346 ;  Sunray  DX  Oil  Company,  are  made  at  a  pressure  base  of  14.65 
Docket  No.  RI64-347 ;  George  Austin  psia  with  the  exceptions  of  the  sales  made 
Brady,  et  al.,  d.b.a.  Brady  Compressing  by  Austral  Oil  Company  Incorporated 
Company,  Docket  No.  RI64-348;  Sunray  and  Moore,  Moore  &  Miller  which  are 
DX  Oil  Company  (Operator),  et  al.,  made  at  a  pressure  base  of  15.025  psia. 
Docket  No.  RI64-349;  Blanco  Oil  Com-  The  proposed  changes,  which  constitute 
pany,  Docket  No.  RI64-350;  Pan  Ameri-  increased  rates  and  charges,  are  desig- 
can  Petroleum  Corporation,  Docket  No.  nated  at  follows: 


[Docket  Nos.  RI64-336— RI64-353] 

ATLANTIC  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  1 

November  29, 1963. 

The  Atlantic  Refining  Company,  Dock¬ 
et  No.  RI64-336;  The  Atlantic  Refining 
Company  (Operator),  et  al.,  Docket  No. 
W64-337;  Union  Oil  Company  of  Cali¬ 
fornia,  Docket  No.  RI64-338;  Socony 
Mobil  Oil  Company,  Inc.  (Operator), 


Cents  per  Mcf 


Rate  in 
effect 
subject  to 
refund  in 
docket 
Nos. 


Rate 

Sched¬ 

ule 

No. 


Respondent 


Docket 

No. 


Northern  Natural  Gas  Co. 
(Pucket  Field  Pecos 
County,  Tex.)  (R.R.  Dis¬ 
trict  No.  8)  (Permian 
l  Basin  Area). 

Northern  Natural  Gas  Co. 
(Brunson  Field,  Lea 
County,  N.  Mex.) 
Permian  Basin  Area. 
Northern  Natural  Gas  Co. 
(Eumont  Field,  Lea 
County,  N.  Mex.)  (Per¬ 
mian  Basin  Area). 
Northern  Natural  Gas  Co. 
(Mertzon  Field,  Irion 
County,  Tex.)  (R.R.  Dis¬ 
trict  No.  2-C)  (Permian 
Basin  Area). 

Northern  Natural  Gas  Co. 
(Eunice  Field,  Lea 
County,  N.  Mex.)  (Per¬ 
mian  Basin  Area). 


The  Atlantic  Refining 
Co.,  P.O.  Box  2819, 
Dallas  21,  Tex., 
Attn:  Mr.  Stuart  J. 
Scott. 


BI64-336. 


10-28-63 

10-29-63 


10-28-63 


R164-337. 


Union  Oil  Co.  of  Cali¬ 
fornia,  P.O.  Box 
7600,  Los  Angeles  54, 
Calif.,  Attn:  Mr. 

C.  E.  Smith. 

Socony  Mobil  Oil  Co., 
Inc.  (Operator), 
et  al,  150  East  42d 
Street,  New  York, 
N.Y.,  Attn:  H.  H. 
Beeson. 

Amerada  Petroleum 
Corp.,  P.O.  Box 
2040,  Tulsa  2,  Okla. 
Attn:  Mr.  W.  H. 
Bourne. 


10-23-63 


RIM-338. 


10-30-63 


BI64-339. 


Northern  Natural  Gas  Co. 
(Byers,  Eumont,  Jalmat, 
etc.  Fields,  Lea  County, 
N.  Mex.)  (Permian  Basin 
Area). 

Northern  Natural  Gas  Co. 

i Monument- McKee- 
Uenburger  Field,  Lea 
County,  N.  Mex.)  (Per¬ 
mian  Basin  Area). 
Transwestern  Pipeline  Co. 
(Worsham  Field,  Reeves 
County,  Tex.)  (R.R.  Dis¬ 
trict  No.  8)  (Permian 
Basin  Area). 

Transwestern  Pipeline  Co. 
(Crawar  Field,  Crane  and 
Ward  Counties,  Tex.) 
(R.R.  District  No.  8). 

El  Paso  Natural  Gas  Co. 
(Huerfanito  Field,  San 
Juan  County,  N.  Mex.) 
(San  Juan  Basin  Area). 
El  Paso  Natural  Gas  Co. 
(Blsti  Gallup  Field,  San 
Juan  County,  N.  Mex.) 
(San  Juan  Basin  Area). 


BI64-340. 


11.6958 


R 164-58 


Sinclair  Oil  &  Gas  Co., 
P.O.  Box  521, 

Tulsa,  Okla.,  74102. 


BI64-341 


Austral  Oil  Co.,  Inc., 
300  San  Jacinto 
Bldg.,  Houston  2, 
Tex. 

Moore,  Moore  & 
Miller,  3101  Liberty 
Bank  Bldg.,  Okla¬ 
homa  City,  Okla. 
Attn:  Mr.  Rex  R. 
Moore,  Jr. 

Bright  &  Schiff,  205 
Mercantile  Conti¬ 
nental  Bldg., 
Dallas,  Tex. 

Austin  Brady,  P.O. 
Box  302,  Gardan 
City,  Kans. 

Apache  Corp.,  823 
South  Detroit, 
Tulsa  20,  Okla. 


BUM-342. 


BI64-343. 


BKM-344. 


Cities  Service  Oas  Co.  1,000  11-  7-63  ‘12-  8-63  5-  8-64  «»‘*10.5  u  it  1*145 

(Hugoton  Field,  Finney 
County,  Kans.) . 

Northern  Natural  Gas  Co.  1,050  11-  7-63  ‘*12-  8-63  5-  8-64  **17.0  ***19  5 

(Mocane  Laverne  Gas 
Area,  Beaver  County, 

Okla.)  (Oklahoma  Pan¬ 
handle  Area). 

Kansas-Nebraska  Natural  651  11-  8-63  ‘*12-  9-63  5-  9-64  ”17.0  in  17  4 

Gas  Co.,  Inc.  (Camrick 
Field.  Beaver  County, 

Okla.)  (Oklahoma  Pan¬ 
handle  Area). 

See  footnotes  at  end  of  table. 

y,  f*11*  or<fer  does  not  provide  for  the  consolidation  for  hearing  or  disposition  of  the  several  matters  covered  herein,  nor  should 
■  do  so  construed. 


RIM-346 


RI62-186 


Amount 

Date 

Effective 

Date 

Purchaser  and 

of  annual 

filing 

date 

sus- 

producing  area 

increase 

tendered 

unless 

suspended 

pended 

until— 

1 
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NOTICES 


Cents  per  Mcf 

Rate  in 

Rate 

Supple- 

Amount 

Date 

Effective 

Date 

effect 

Docket 

Respondent 

Scbed- 

ment 

Purchaser  and 

of  annual 

filing 

date 

sus- 

subject  to 

No. 

ule 

No. 

producing  area 

Increase 

tendered 

unless 

pended 

Rate  in 

Proposed 

refund  in 

No. 

suspended 

until— 

effect) 

Increased 

rate 

docket- 

Nos. 

RI64-347... 

Sunray  DX  Oil  Co., 

Ill 

mm 

Colorado  Interstate  Gas  Co. 

$288 

11-  8-63 

1-  1-64 

6-  1-64 

••16.0 

**•17.0 

G-17316 

P.O.  Box  2039, 

Tulsa  2,  Okla. 

■ 

(Keyes  Field,  Cimarron 
County,  Okla.)  (Okla¬ 
homa  Panhandle  Area). 

. do . . 

160 

H 

Natural  Gas  Pipeline  Co. 
of  America  (Wise  Cocenty 

20,755 

11-  4-63 

1 12-30-63 

5-30-64 

a  » 14. 25 

>  n  u  M  is.  25 

R 161-28 

Area,  Jack,  Wise,  and 
Parker  Counties,  Tex.) 
(R.R.  Districts  Nos.  7-B 
and  9). 

Colorado  Interstate  Gas  Co. 

RI64-348— 

George  Austin  Brady, 
et  al.,  d/b/a  Brady 

1 

■ 

1,500 

11-  7-63 

1  1-  1-64 

6-  1-64 

« 11.0 

*1113.5 

(Hugoton  Field,  Finney 
County,  Kans.). 

Compressing  Co., 
P.O.  Box  302,  Gar¬ 
den  City  .Kans. 
Sunray  DX  Oil  Co. 

RI64-349... 

6 

14 

Tennessee  Gas  Transmis- 

442, 109 

11-  1-63 

i  1  -1-64 

6-  1-64 

l»  15.3333 

l*  ii  18.0 

0-1707$ 

(Operator),  et  al., 
Tulsa  2,  Okla. 

sion  Co.  (Plaoedo,  East 
Plaoedo,  McFaddin,  and 
Heyser  Fields,  Victoria 
and  Calhoun  Counties, 
Tex.)  (R.R.  District  No. 
2). 

Tennessee  Gas  Transmis- 

RI64-360-. 

Blanoo  Oil  Co.,  P.O. 

3 

32,400 

11-  6-63 

U-  1-64 

6-  1-64 

*»14.0 

» i»  18.0 

Box  2641,  San  An¬ 
tonio  6,  Tex.,  Attn: 
Mr.  J.  E.  Kendall. 

sion  Co.  (Heyser  Field, 
Calhoun  County,  Tex.) 

(R.R.  District  No.  2). 

RI64-351... 

Pan  American  Petro- 

73 

Tennessee  Gas  Transmis- 

10,610 

11-  8-63 

«12-9-63 

5-  9-64 

»»  16. 16947 

11  17  14  17.  0 

0-17088 

leum  Corpy  P.O. 
Box  3092,  Houston 

sion  Co.  (Lucky  Field, 
Matagorda  County,  Tex.) 

l,Tex.,  Attn:  Dean 
J.  Capp,  Attorney. 

(R.R.  District  No.  3). 

*1  16. 16947 

*  11  *  17. 0 

RI64-352... 

83 

22 

Tennessee  Gas  Transmis- 

51,094 

11-  8-63 

»12-9-63 

6-  9-64 

0-17088 

sion  Co.  (East  Bay  City 
Field,  Matagorda  Coun¬ 
ty,  Tex.)  (R.R.  District 
No.  3). 

Tennessee  Gas  Transmis- 

RI64-353... 

Hassie  Hunt  Trust, 

1 

6 

2,721 

11-  8-63 

1*1-  1-64 

6-  1-64 

n  16. 16947 

M  l»  19. 33333 

0-17287 

700  Mercantile 

sion  Co.  (Magnet  Field, 
Wharton  County,  Tex.) 

Bank  Bldg.,  Dallas 
1,  Tex.,  Attn:  Don¬ 
ald  K.  Young,  At- 

(R.R.  District  No.  3). 

tomey. 

>  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

>  Periodic  rate  increase. 

>  Includes  0.1152  cent  per  Mcf  tax  reimbursement;  also  subject  to  deduction  of 
5.0  cents  per  Mcf  for  compression. 

‘  Oas  sold  from  Ellenburger  Formation. 

*  Oas  sold  from  Devonian  Formation. 

*  Includes  0.1632  cent  per  Mcf  tax  reimbursement. 

>  Proposed  prices  reflected  rates  at  15.025  psia  contract  pressure  base.  Converted 
to  reflect  the  14.65  psia  area  pressure  base. 

*  Includes  0.2213  cent  per  Mcf  tax  reimbursement  at  14.66  psia. 

*  Includes  0.0487  cent  per  Mcf  tax  reimbursement  at  14.66  psia. 

«>  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

»  Reflects  1.0  cent  per  Mcf  periodic  increase  and  proportionate  tax  reimbursement 
**  High  pressure  gas. 

**  Low  pressure  gas. 

m  Filing  completed  Nov.  12,  1963. 

i*  Effective  date  is  provided  by  contract 


w  Includes  1.0  cent  per  Mcf  minimum  guarantee  for  liquids. 

u  Subject  to  downward  Btu  adjustment 

>•  Redetermined  rate  increase. 

»  Corrected  for  supercompressibility. 

M  Subject  to  downward  and  upward  Btu  adjustment. 

Renegotiated  rate  increase. 

»  Rates  include  a  reimbursement  to  seller  of  0.25  cent  per  Mcf  for  dehydra  floe. 
Seller  in  turn  pays  a  third  party  0.25  cent  per  Mcf  for  dehydration. 

*  Rates  subject  to  upward  and  downward  adjustment  for  Btu  variation  from 
1000  Btu’s  and  delivery  pressure  variation  from  650  pounds.  Btu  content  of  ga 
not  specified. 

M  Rate  schedule  Includes  gas  produced  from  Texas  Railroad  Districts  Nos.  7-B 
and  9.  Ceiling  rates  for  these  districts  are  11.5  cents  and  14.6  cents  per  Md;  re¬ 
spectively. 

**  Redetermined  rate  for  pipeline  quality  gas  was  19.33333  cents  per  Mcf.  Pro¬ 
ducer  requests  17.0  cents  per  Mcf  which  is  equal  to  the  area  initial  ceiling  and  nub 
rate  may  be  considered  a ’‘fractured”  rate. 


Amerada  Petroleum  Corporation  re¬ 
quests  that  its  proposed  rate  increases  be 
permitted  to  become  effective  on  Decem¬ 
ber  1,  1963.  The  Apache  Corporation 
(Apache)  requests  that  Supplement  No. 
1  to  its  FPC  Gas  Rate  Schedule  No.  3  be 
permitted  to  become  effective  as  of  No¬ 
vember  15,  1963,  and  Supplement  No.  4 
to  Apache’s  FPC  Gas  Rate  Schedule  No. 
13  be  permitted  to  become  effective  on 
December  1,  1963.  Pan  American  Pe¬ 
troleum  Corporation  and  Pan  American 
Petroleum  Corporation  (Operator),  et 
al.,  request  an  effective  date  of  December 
8,  1963.  Good  cause  has  not  been  shown 
for  waiving  the  30-day  notice  require¬ 
ment  provided  in  Section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  ef¬ 
fective  date  for  these  producers’  rate 
filings  and  such  requests  are  denied. 
Hassie  Hunt  Trust  (Hunt)  requests  an 
effective  date  of  December  1, 1963,  for  its 
proposed  rate  increase.  The  contractu¬ 
ally  due  date  for  Hunt’s  proposed  rate 
increase  is  January  1,  1964,  therefore  an 
earlier  effective  date  may  not  be  granted. 

Pan  American  Petroleum  Corporation 
and  Pan  American  Petroleum  Corpora¬ 
tion  (Operator) ,  et  al.  (both  referred  to 
herein  as  Pan  American),  are  contrac¬ 
tually  due  redetermined  rates  of  19.33333 


cents  per  Mcf  pursuant  to  letter  agree¬ 
ments  with  the  buyer,  each  dated  June  4, 
1963.  However,  Pan  American  proposes 
a  partial  or  “fractured”  Increase  in  rate 
to  17.0  cents  per  Mcf  for  pipeline  quality 
gas,  inclusive  of  all  reimbursements,  to 
equal  the  area  initial  ceiling  rate  of  17.0 
cents  per  Mcf.  Inasmuch  as  Pan  Ameri¬ 
can  proposed  rates  still  exceed  the  in¬ 
creased  ceiling  rate  of  14.0  cents  per  Mcf 
for  Texas  Railroad  District  No.  3  as  set 
forth  in  the  Commission’s  Statement  of 
General  Policy  No.  61-1,  as  amended, 
they  should  be  suspended  as  hereinafter 
ordered. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth 
in  the  Commission’s  Statement  of  Gen¬ 
eral  Policy  No.  61-1,  as  amended  (18  CFR 
Ch.  I,  Part  2,  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-designated  supplements 


be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (II 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  the  above -desig¬ 
nated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in¬ 
dicated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natuni 
Gas  Act. 

(C)  Neither  the  supplements  herebf 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  ths  I 


4 
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Tuesday ,  December  10,  1963 


FEDERAL  REGISTER 


Federal  Power  Commission,  Washington 
25  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1 37(f) ) ,  on  or  before  January  15,  1964. 

By  the  Commission. 

[seal!  Joseph  H.  Gutride, 

Secretary. 

IPR.  Doc.  63-12663;  Plied,  Dec.  9,  1963; 
1  8:45  a.m.] 


[Docket  Nos.  RI64-358,  RI64r-359] 

BROOKHAVEN  OIL  CO.  AND 
GENERAL  CRUDE  OIL  CO. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  1 

November  29, 1963. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 


presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  Brookhaven 
Oil  Company’s  (Brookhaven)  sale  is 
made  at  a  pressure  base  of  15.025,  and 
the  sale  of  General  Crude  Oil  Company 
(General  Crude)  is  made  at  a  pressure 
base  of  14.65  psia.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  designated  as  follows; 


Rate 

Sup¬ 

ple¬ 

ment 

No. 

Amount 

Date 

Effective 

date 

Datesus- 

Cents  per  Mcf 

Rate  in 
effect  sub- 

Respondent 

sched¬ 

ule 

No. 

Purchaser  and  producing  area 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

ject  to 
refund  in 
docket 
Nos. 

BM4-358  - 

Brookhaven  Oil  Co., 
P.O.  Box  1267, 
Scottsdale,  Ariz. 

3 

21 

El  Paso  Natural  Gas  Co.  (Blanco 
Mesa  Verde  (including  Basin 
Dakota),  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex.  and  LaPlata 
County,  Colo.)  (San  Juan  Basin 
Area). 

$1,560 

11-  4-63 

'  1-  1-64 

6-  1-64 

*  13. 0 

**14.0 

BIM-359- 

General  Crude  Oil  Co., 
P.O.  Box  2252, 
Houston,  Tex. 

Attn:  Mr.  W.  R. 
Barnard. 

4  6 

3 

Northern  Natural  Gas  Co.  (Monu¬ 
ment  Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

\ 

100 

11-18-63 

*12-  1-63 

5-  1-64 

•10.5000 

*  •  11. 7199 

« Contractually  provided  lor  effective  date, 
i  periodic  rate  increase. 

i  Includes  1.0  cent  per  Mcf  added  to  reflect  minimum  guarantee  for  liquids. 


«  Supersedes  filing  of  Oct.  30, 1963. 

j  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 
«  Rates  converted  from  contract  pressure  base  of  15.025  psia  to  14.65  psia. 


Brookhaven’s  proposed  rate  filing  pro¬ 
vides  for  tax  reimbursement  computed 
on  the  contract  base  rate  of  12.0  cents 
per  Mcf  exclusive  of  1.0  cent  per  Mcf 
minimum  guarantee  for  liquids.  The  ad¬ 
dition  of  this  minimum  guarantee  of  1.0 
cent  per  Mcf  to  the  base  rate  of  12.0  cents 
per  Mcf  plus  tax  reimbursement  results 
in  a  total  proposed  rate  in  excess  of  the 
13.0  cents  per  Mcf  area  ceiling  for  in¬ 
creased  rates  in  the  San  Juan  Basin  Area 
as  set  forth  in  the  Commission’s  State¬ 
ment  of  General  Policy  No.  61-1,  as 
amended. 

General  Crude  requests  that  its  pro¬ 
posed  increased  rate  filed  on  November 
18,  1963,  be  permitted  to  be  substituted 
for  a  prior  filing  made  on  October  30, 
1963,  which  failed  to  reflect  the  tax  reim¬ 
bursement  due  General  Crude.  General 
Crude’s  superseding  rate  filing,  desig¬ 
nated  as  Supplement  No.  3  to  General 
Crude’s  FPC  Gas  Rate  Schedule  No.  6, 
reflects  a  tax  reimbursement  of  0.22  cent 
per  Mcf  (New  Mexico  Emergency  School 
Tax)  for  a  total  increase  of  1.2199  cents 
per  Mcf.  The  proposed  rate  of  11.7199 
cents  per  Mcf,  resulting  in  increased  rev¬ 
enues  of  $100  annually,  exceeds  the  11.0 
cents  per  Mcf  ceiling  for  increased  rates 
in  the  Permian  Basin  Area  of  New  Mex¬ 
ico.  Inasmuch  as  no  action  has  been 
taken  on  General  Crude’s  rate  filing  of 
October  30, 1963,  we  believe  that  the  sub¬ 
sequent  rate  filing  of  November  18,  1963, 
should  be  permitted  to  supersede  General 
Crude’s  aforementioned  rate  filing  of  Oc¬ 
tober  30,  1963. 

The  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission’s  Statement  of  General 
,  Policy  No.  61-1,  as  amended  (18  CFR 
Ch  I,  Part  2,  §  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

No.  238 - 7 


(1)  Good  cause  has  been  shown  that 
General  Crude’s  rate  filing  of  November 
18,  1963,  designated  as  Supplement  No.  3 
to  General  Crude’s  FPC  Gas  Rate  Sched¬ 
ule  No.  6,  should  be  permitted  to  super¬ 
sede  that  company’s  proposed  increased 
rate  filing  of  October  30,  1963. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above-designated  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Supplement  No.  3  to  General 
Crude’s  FPC  Gas  Rate  Schedule  No.  6 
filed  on  November  18, 1963,  is  hereby  per¬ 
mitted  to  supersede  Supplement  No.  3  to 
General  Crude’s  FPC  Gas  Rate  Schedule 
No.  6  filed  with  the  Commission  on  Oc¬ 
tober  30, 1963. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  public  hearings  shall  be  held  upon 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup¬ 
plements. 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
matters  oovered  herein,  nor  should  it  be 
so  construed. 


(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(E)  Notices  of  intervention  or  pe¬ 
titions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  January  15, 1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[PJt.  Doc.  63-12664;  PUed,  Dec.  9,  1963; 

8:45  a.m.] 


[Docket  Nos.  RI64-360 — RI64-362 ] 

SOCONY  MOBIL  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates; 1  and  Rescinding  Prior 
Acceptance  of  Increased  Rate  Filing 

November  29,  1963. 
Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  RI64-360;  Skelly  Oil  Com¬ 
pany,  Docket  No.  RI64-361;  Texas  City 
Refining,  Inc.  (Operator),  et  al.,  Docket 
No.  RI64-362. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  All  of  the 
sales  are  made  at  a  pressure  base  of  14.15 
psia.  The  proposed  changes,  which  con¬ 
stitute  increased  rates  and  charges,  are 
designated  as  follows: 


•This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  ncr  should 
it  be  so  construed. 
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NOTICES 
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Sup¬ 

ple¬ 

ment 

No. 

Amount 

Date 

Effective 
date  * 

Datesus- 

Cents  per  Mcf 

Rate  in 
effect  sub. 

ject  to 
refund  in 
docket 
Nos. 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

Purchaser  and  producing  area 

of  annual 
Increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

RI64-360... 

Socony  Mobil  Oil 
Co.,  Inc.,  ISO  East 

4  2d  Street,  New 
York,  N.Y.,  10017. 

276 

8 

Coastal  States  Gas  Producing  Co. 
(East  Mathis  Field,  San  Patricio 
County,  Tex.)  (R.R.  District  No. 
4). 

$4, 125 

10-30-63 

12-1-63 

6-1-63 

» 12. 11722 

**  12. 36760 

G-1841# 

RI64-361... 

SkeUy  Oil  Co.,  P.O. 
Box  1650,  Tulsa, 
Okla. 

9 

6 

7,703 

10-31-63 

12-1-63 

lW-63 

1  11. 3580 

» *  12. 3676 

RI64-362... 

Texas  City  Refining, 
Inc.  (Operator),  et 
al.,  ’  c fo  Urban, 

Coolidge,  and  Pen¬ 
nington,  Houston 
First  Federal  Bldg., 
711  Fennin,  Hous¬ 
ton  2,  Tex. 

1 

6 

_ do . - . . . . . . 

879 

10-23-63 

12-1-63 

6-1-63 

>  11. 3580 

i  *  12. 3676 

>  Subject  to  downward  Btu  adjustment. 

*  Periodic  rate  increase. 

*  The  stated  effective  date  is  the  date  proposed  by  Respondent. 


The  three  proposed  periodic  increases 
to  12.3676  cents  per  Mcf  for  gas  sold  to 
Coastal  States  are  below  the  applicable 
area  increased  ceiling  rate  of  14.0  cents. 
Coastal  States  gathers  the  subject  gas 
and  resells  it  to  Natural  Gas  Pipeline 
Company  of  America.  Coastal  States’ 
resale  rate  of  14.5  cents  per  Mcf  is  in 
effect  subject  to  refund  in  Docket  No. 
G-17733.  The  area  rate  ceiling  is  con¬ 
sidered  to  be  applicable  to  the  sale  of 
gas  by  Coastal  States  after  gathering. 
Accordingly,  the  proposed  rates  involved 
here,  although  not  in  excess  of  the  ap¬ 
plicable  increased  rate  ceiling  for  pipe¬ 
line  quality  gas  as  set  forth  in  the  Com¬ 
mission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  Ch.  1, 
Part  2,  §  2.56) ,  should  be  suspended  be¬ 
cause  the  sales  related  thereto  are  con¬ 
sidered  to  be  for  non-pipeline  quality 
gas  within  the  meaning  of  the  policy 
statement. 

The  proposed  increased  rate  of  Texas 
City  Refining,  Inc.  (Operator),  et  al. 
(Texas  City)  was  previously  accepted  for 
filing  by  Comission  letter  issued  Novem¬ 
ber  8,  1963,  to  become  effective  on  De¬ 
cember  1, 1963.  For  the  reasons  set  forth 
above,  we  have  concluded  that  the  previ¬ 
ous  acceptance  should  be  rescinded,  and 
the  proposed  increased  rate  should  be 
suspended  for  five  months. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  ihterest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  previous 
acceptance  of  Texas  City’s  proposed  in¬ 
creased  rate  be  rescinded,  and  that  the 
Commission  enter  upon  hearings  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  The  acceptance  for  filing,  by 
letter  issued  November  8,  1963,  of  the 
increased  rate  proposed  by  Texas  City 
Refining,  Inc.  (Operator) ,  et  al.,  desig¬ 
nated  herein  as  Supplement  No.  5  to  its 
FPC  Gas  Rate  Schedule  No.  1,  is  here¬ 
by  rescinded. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 


lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until’’  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  sus¬ 
pension  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  January  16,  1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

'  Secretary. 

[PH.  Doc.  63-12669;  Piled.  Dec.  9,  1963; 

8:45  a.m,[ 

[Docket  No.  RP64-7] 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Suspending  Proposed  Change 

in  Rate  and  Providing  for  Hearing 

November  5, 1963. 

On  October  7, 1963,  Arkansas  Louisiana 
Gas  Company  (Ark-La)  tendered  for  fil¬ 
ing  Supplement  No.  11  to  its  FPC  Gas 
Rate  Schedule  XFS-2.  By  this  filing, 
Ark-La  proposes  to  increase  the  rate  at 
which  it  sells  gas  from  Jefferson  Field, 
Marion  County,  Texas,  to  Texas  Eastern 
Gas  Transmission  Corporation.  Ark-La 
proposes  to  make  the  increased  rate  ef¬ 
fective  as  of  November  1,  1963.  Based 
upon  sales  for  the  year  ended  October  31, 
1963,  the  annual  increase  would  amount 
to  approximately  $11,000. 

In  support  of  the  proposed  Increase, 
Ark-La  states  that  its  contract  with 
Texas  Eastern  provides  for  periodic  price 
escalation  and  that  the  proposed  increase 


results  from  the  normal  operation  of  the 
price  escalation  clause  in  the  contract 
Ark-La  has  not  filed  data  adequate  to 
enable  the  Commission  to  determine  the 
lawfulness  of  the  proposed  rate.  In  its 
Statement  “N”,  Ark-La  purports  to  in. 
elude  the  principal  determinants  to  test 
the  reasonableness  of  the  rate,  but  ex. 
animation  shows  that  Statement  “N" 
merely  sets  out  Ark-La’s  contractual 
right  to  file  the  supplement  here  in  ques* 
tion. 

The  increased  rate  proposed  herein  has 
not  been  shown  to  be  justified  and  may 
be  unjust,  unreasonable,  unduly  discriml- 
natory,  or  preferential,  or  other*!* 
unlawful. 

The  Commission  finds:  It  is  necessaij 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commit 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  Ark-La’s  proposed  change 
in  rates,  and  that  Supplement  No.  11  to 
Ark-La’s  FPC  Gas  Rate  Schedule  XFjW 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (11 
CFR  Ch.  I) ,  a  public  hearing  shall  be 
held,  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary,  concerning  the  law¬ 
fulness  of  Ark-La’s  proposed  increased 
rate  and  charge  contained  in  Supple¬ 
ment  No.  11  to  its  FPC  Gas  Rate  Sched¬ 
ule  XFS-2. 

(B)  Pending  a  hearing  and  decision 
thereon,  Supplement  No.  11  to  Ark-Ia’i 
FPC  Gas  Rate  Schedule  XFS-2  is  hereto 
suspended  and  the  use  thereof  is  de¬ 
ferred  until  April  1,  1964,  and  thereaffcr 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  jGas  Act. 

(C)  Neither  the  supplement  hereto 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disport 
of  or  until  the  period  of  suspension  fcu 
expired,  unless  otherwise  ordered  by  the 
Commission. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[FH.  Doc.  63-12731;  Filed,  Dec.  9,  19« 
8:46  am.] 
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FEDERAL  REGISTER 


Tuesday ,  December  10,  1963 

[Docket  No.  CI63— 888,  etc.] 

CITIES  SERVICE  PRODUCTION  CO. 

ET  AL. 

Notice  Continuing  Hearing 

December  2,  1063. 

Upon  consideration  of  the  motions  for 
continuance  of  hearing  filed  in  the 
above-designated  matters  by  the  Shell 
Oil  Company  on  November  21,  1963, 

Colorado  Interstate  Gas  Company  on  No¬ 
vember  12,  1963,  and  the  joint  concur¬ 
rence  in  the  latter  motion  filed  by  Public 
Service  Company  of  Colorado,  Colorado- 
Wyoming  Gas  Company,  and  the  Pueblo 
Gas  and  Fuel  Company  filed  on  Novem-  0-17207 
ber  21, 1963; 

Notice  is  hereby  given  that  the  hearing 
heretofore  scheduled  by  order  issued 
October  24,  1963  to  commence  in  the 
above-designated  matter  on  December  3, 

1963  is  postponed  to  February  3,  1964. 

Joseph  H.  Gutride, 

Secretary. 

IPJI.  Doc.  63-12732;  Plied,  Dec.  9,  1963; 

1  8:46  ajn.] 


natural  gas  in  interstate  commerce  or 
to  abandon  service  heretofore  author¬ 
ized  as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 


Quillen,  et  al.,  Docket  No.  CI64-611; 
Signal  Oil  and  Gas  Company  (Operator) , 
Docket  No.  CI64-612. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act  for  authorization  to  sell 


Field  and  Location 


Docket  No.  and 
Date  Filed 


Purchaser 


Depleted 


Hope  Natural  Qas  Co 


0-6125 


D  10-11-63 


United  Natural  Qas  Co . 

Transwestem  Pipeline  Co . 

United  Qas  Pipe  Line  Co . 

El  Paso  Natural  Qas  Co. . 

Transwestem  Pipeline  Co . 

Michigan  Wisconsin  Pipe  Line 


13.24856 


15.025 


Northern  Natural  Qas  Co... 
Arkansas  Louisiana  Qas  Co. 

Hope  Natural  Qas  Co . . 

Northern  Natural  Qas  Co.. 


0163-854 _ 

C  11-14-63 
CI63-1288 — 
C  11-18-63 
0163-1624. . . 

C  11-18-63 
C 164-502 
A  11-14-63 


15.025 


14.65 


Natural  Qas  Pipeline  Co.  of 
America  (Partial  Succession). 
Northern  Natural  Qas  Co _ 


C 164-593 _ 

A  11-14-63 
CI64-694 
A  11-14-63 

C 164-595 . 

A  11-14-63 

CI64-596 . 

A  11-14-63 

CI64-597 . 

A  11-14-63 

CI64-598 _ 

A  11-14-63 

C 164-599 _ 

A  11-15-63 

C 164-600 _ 

A  11-15-63 

C 164-601 . 

A  11-15-63 

C 164-602 . 

B  11-18-63 

CI64-603 . 

B  11-18-63 

CI64-604 _ 

A  11-18-63 

CI64-605 _ 

A  11-18-63 

CI64-606 _ 

A  11-18-63 

C 164-607 _ 

A  11-18-63 

CI64-608 _ 

A  11-18-63 

C 164-609 _ 

B  11-18-63 

CI64-610 _ 

B  11-14-63 

CI64-611 _ 

A  11-4-63 

CI64-612 _ 

A  11-20-63 


[Docket  No.  G-6125  etc.] 

COMMONWEALTH  GAS  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  1 

December  2,  1963. 

Commonwealth  Gas  Corporation, 
Docket  No.  G-6125;  Robert  H.  Peters 
(Successor  to  Porter  Brothers),  Docket 
No.  G-6581 ;  Gulf  Oil  Corporation,  Dock¬ 
et  No.  G-16218;  Agnes  Cullen  Arnold,  et 
aL,  Docket  No.  G-17207;  Sunray  DX  Oil 
Company,  Docket  No.  G-18774;  Texaco 
Inc.,  Docket  No.  CI61-616;  Sunray  DX 
Oil  Company,  Docket  No.  CI61-1 147 ;  Carl 
M.  Archer,  Docket  No.  CI63-854;  J.  C. 
Trahan,  Drilling  Contractor,  Inc.,  Docket 
No.  CI63-1288;  Trojan  Coal  &  Petroleum 
Corporation,  Docket  No.  CI63-1524;  Shell 
Oil  Company,  Docket  No.  CI64-592;  Mid- 
America  Minerals,  Inc.,  Docket  No.  CI64- 
593 ;  Shell  Oil  Company,  Docket  No.  CI64- 
594;  Charles  Baker,  Jr.  and  W.  E.  Wil¬ 
liams,  Docket  No.  CI64-595;  Worldwide 
Petroleum  Corporation,  et  al.,  Docket  No. 
CI64-596 ;  Perry  R.  Bass  (Operator),  et 
aL,  Docket  No.  CI64-597;  Larue-Smith 
Production  Company,  Docket  No.  CI64- 
598;  William  E.  Portman,  et  al.,  Docket 
No.  CI64-599;  Har-Ken  Oil  Company, 
Docket  No.  CI64-600;  Union  Oil  Com¬ 
pany  of  California,  Docket  No.  CI64-601; 
Charles  E.  Clowe,  Jr.,  Docket  No.  CI64- 
602;  Texaco  Inc.,  Docket  No.  CI64-603; 
Petroleum  International,  Inc.,  Docket  No. 
CI64-604;  Hojka  Oil  &  Gas  Company, 
Docket  No.  CI64-605 ;  Claude  B.  Hamill, 
Docket  No.  CI64-606;  Standard  Oil  Com¬ 
pany  of  Texas,  a  division  of  California 
Oil  Company,  Docket  No.  CI64-607;  S.  P. 
Bell  Heirs  Tract,  Docket  No.  CI64-608; 
Texaco  Inc.,  Docket  No.  CI64-609;  Carl 
M.  Archer,  Docket  No.  CI64-610 ;  Leslie  A. 


Texas  Qas  Transmission  Corp. 

Lake  Shore  Pipe  Line  Co . . 

Transwestem  Pipeline  Co . . 

Southern  Natural  Qas  Co . . 


15.025 


15.025 


Panhandle  Eastern  Pipe  Line 
Co. 


Equitable  Qas  Co. 


Panhandle  Eastern  Pipe  Line 


Texas  Eastern  Transmission 
Corp. 

El  Paso  Natural  Qas  Co . 

Hope  Natural  Qas  Co... . 

Texas  Eastern  Transmission 
Corp. 

Natural  Qas  Pipeline  Co.  of 
America. 

Cabot  Corp . 

Texas  Eastern  Transmission 
Corp. 

El  Paso  Natural  Qas  Co . 

Northern  Natural  Qas  Co. 

(Partial  Succession). 

Cities  Service  Qas  Co.. . . 


Declined  in 
Pressure 
2L0 


Depleted 


Tex. 

Acreage  in  Ochiltree  County,  Tex.. 

Acreage  in  Edwards  County,  Kans. 

Various  Fields,  Carter,  Stephens, 
and  Jefferson  Counties,  Okla. 


Filing  Code:  A— Initial  service. 

B — Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

•  By  letter  agreement  between  parties  dated  October  15, 1963. 

5  Applicant  has  been  authorized  in  Docket  No.  CI64-6  to  sell  subject  gas  to  United  Fuel  Qas  Co. 

1  By  agreements  between  parties  dated  June  11, 1963,  September  17. 1963  and  October  17,  1963. 

4  Price  is  16.0  cents  for  high  pressure  gas;  15.0  cents  for  low  pressure  gas  delivered  prior  to  January  1, 1967. 

•  Production  ceased  due  to  salt  water. 

•  Due  to  location,  buyer  deems  said  well  uneconomical  for  connection  to  its  gatherin  system. 


Protests  or  petitions  to  intervene  may  Commission’s  rules  of  practice  and  pro¬ 
be  filed  with  the  Federal  Power  Commis-  cedure,  a  hearing  will  be  held  without 

sion,  Washington,  D.C.,  20426,  in  ac-  further  notice  before  the  Commission  on 

cordance  with  the  rules  of  practice  and  *  all  applications  in  which  no  protest  or 

procedure  (18  CFR  1.8  or  1.10)  on  or  petition  to  intervene  is  filed  within  the 

before  December  23,  1963.  time  required  herein,  if  the  Commission 

Take  further  notice  that,  pursuant  to  on  its  own  review  of  the  matter  believes 

the  authority  contained  in  and  subject  that  a  grant  of  the  certificates  is  required 

‘This  notice  does  not  provide  for  consoii-  to  the  jurisdiction  conferred  upon  the  by  the  public  convenience  and  necessity, 
datum  for  hearing  of  the  several  matters  Federal  Power  Commission  by  sections  Where  a  protest  or  petition  for  leave  to 

covered  herein,  nor  should  it  be  so  construed.  7  and  15  of  the  Natural  Gas  Act,  and  the  intervene  is  timely  filed,  or  where  the 
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designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  heid 
without  further  notice  before  the  Com. 
mission  on  this  application  provided  qo 
protest  or  petition  to  intervene  is  filed 
with  the  time  required  herein.  Where  i 
protest  or  petition  for  leave  to  interver* 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com. 
mission,  Washington,  D.C.,  20426,  in 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  30, 1963. 

Joseph  H.  Gutride, 

-  Secretary. 

[F.R.  Doc.  63-12738;  Filed,  Dec.  9,  10#. 

8:46  ajtn.] 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  63-12665;  Filed,  Dec.  9,  1963; 
8:45  am.] 


October  15,  1963  and  published  in  the 
Federal  Register  October  22,  1963  (F.R. 
Doc.  63-11061;  28  FJR.  11286),  change 
price  to  read  “13.04”  in  lieu  of  “13.5084” 
and  “13.0536254”  after  Docket  No.  G- 
5316  and  Docket  No.  G-16546. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  63-12736;  Filed,  Dec.  9,  1963; 
8:46  am.] 


[Docket  No.  CP62-57]  SKELLY  OIL  CO.  ET  / 

FUELS  RESEARCH  COUNCIL,  INC.,  . ,  „  ......  .  _ 

gy  Notice  of  Applications  for  Ce 

Abandonment  of  Service  < 

Notice  of  Continuance  of  Hearing  lions  To  Amend  Certificates 

December  2,  1963.  tion 

Fuels  Research  Council,  Inc.,  National  .  October  i 

Coal  Association,  United  Mine  Workers  Skelly  Oil  Company,  et  al.,  D< 
of  America,  and  Mid-West  Coal  Pro-  G-5316,  et  al.;  Union  Texas  Pel 
ducers  Institute,  Inc.  v.  Michigan  Wis-  Division  of  Allied  Chemical  Co: 
consin  Pipe  Line  Company;  Docket  No.  Docket  No.  CI63-213. 

CP62-57.  In  the  Notice  of  Application: 

Upon  consideration  in  the  above-  tificates.  Abandonment  of  Se 
entitled  matter  of:  (1)  A  “Motion  to  Petitions  To  Amend  Certificat 
Vacate  Show  Cause  Order  as  Moot”  filed  October  15,  1963,  and  publish 
November  12,  1963,  by  Michigan  Wis-  Federal  Register  October  22,  ] 
consin  Pipe  Line  Company  (Michigan  Doc.  63-11061;  28  F.R.  11286 
Wisconsin);  (2)  an  application  pursuant  price  to  read  “13.04”  in  lieu 
to  section  7(c)  of  the  Natural  Gas  Act  248634”,  after  Docket  No.  CI6. 
filed  November  12  1963^y  Michigan  JOSEpH  H  Gxr 

Wisconsin  in  Docket  No.  CP64-109  for  a  Se 

certificate  of  public  convenience  and 

necessity  authorizing  Michigan  Wiscon-  Ip-R-  Doc-  63-12737;  Filed,  Dec 
sin  to  construct  and  operate  the  facilities  8:46  ajn  l 

which  were  the  subject  of  the  show  cause  - 

order  issued  in  Docket  No.  CP62-57;  (3)  [Docket  No.  CP64-110] 

an  application  for  temporary  certificate 

filed  November  12,  1963,  by  Michigan  SOUTH  GEORGIA  NATURAL 

Wisconsin  in  Docket  No.  CP64-109;  (4)  Annlimtir 

a  “Motion  of  Wisconsin  Public  Service  Notice  of  Apphcatic 

Corporation  for  Interim  Relief”  filed  No-  December 

vember  13,  1963;  (5)  an  answer  to  the  Take  notice  that  on  Nov< 
motion  of  Wisconsin  Public  Service  Cor-  1963,  South  Georgia  Natural  < 
poration  (Public  Service)  filed  Novem-  pany  (Applicant)  P.O.  Box  770 
ber  18,  1963,  by  the  Public  Service  Com-  viiie<  Georgia  filed  an  applies 
mission  of  Wisconsin;  and  (6)  an  answer  suant  to  section  7(b)  of  the  Ni 
to  the  aforementioned  motions  of  Michi-  Act,  for  permission  and  ap 
gan  Wisconsin  and  Public  Service  filed  abandon  certain  gas  transmit 
November  22,  1963,  by  Fuels  Research  [ties,  all  as  more  fully  set  foi 
Council,  Inc.,  et  al.;  application,  by  sale  to  City  o 

Notice  is  hereby  given  that  the  hearing  Georgia, 
scheduled  to  commence  December  10,  Applicant  states  that  it  was 
1963,  in  Docket  No.  CP62— 57  is  continued  certificate  authorizing  the  co: 
to  a  date  to  be  hereafter  fixed  by  further  and  operation  of  the  facilities 
order  of  the  Commission.  der  issued  September  2,  1954 

Joseph  H.  Gutride  No.  G— 1915.  Since  the  constn 

Secretary  operation  of  these  facilities  1 
,nrTOO  .. _  .  __  „  City  of  Dawson  has  extended  il 

[PJJ.  Doc.  63-12733;  Piled.  Dec.  9.  1963;  the  sajne  and  now  it  Is  c 

’  "J  i  niiPf>haQimr  tho  etrofi>h  nf  rvir 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  01 
SERVICE  ESTABLISHMENTS  AT  SK- 
CIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursunt 
to  section  14  of  the  Fair  Labor  Standard: 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UJ3.C.  201  et  seq.),  the  regulation!! 
employment  of  full-time  students  (2 
CFR  Part  519),  and  Administrattn 
Order  No.  579  (28  F.R.  11524) ,  the  est* 
lishments  listed  in  this  notice  have  ben 
issued  special  certificates  authorizing  tit 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimal 
wage  rates  otherwise  applicable  unde 
section  6  of  the  Act.  The  effective  and 
expiration  dates,  type  of  establishment 
and  total  number  of  employees  of  to 
establishment  are  as  indicated  belot 
Pursuant  to  §  519.6(b)  of  the  regufc 
tion,  the  minimum  certificate  rates  an 
not  less  than  85  percent  of  the  minima 
applicable  under  section  6  of  the  Fur 
Labor  Standards  Act. 

The  following  certificates  were  issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
§  519.6  of  29  CFR  Part  519,  providtaf 
for  an  allowance  not  to  exceed  the  pro¬ 
portion  of  the  total  number  of  horns 
worked  by  full-time  students  at  rates  be¬ 
low  $1.00  an  hour  to  the  total  number  of 
hours  worked  by  all  employees  in  to 
establishment  during  the  base  period, 
or  10  percent,  whichever  is  lesser,  in  oc¬ 
cupations  of  the  same  general  classes  In 
which  the  establishment  employed  full¬ 
time  students  at  wages  below  $1.00  u 
hour  in  the  base  period. 

s  Region  V 

Seitner  Bros.,  Inc.,  302  Federal,  Saglnw, 
Mich.;  effective  11-28-63  to  9-2-64  (Jepsrt- 


Tuesday,  December  10,  1963 
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Region  VII 

The  j.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No  38,  425  North  Summit,  Arkansas  City, 
Sfr'nn.;  effective  6-28-63  to  3-31-64  (food 
store;  30  employees) . 

.jTj*  J.  S/  Dillon  &  Sons  Stores  Co.,  Inc., 
No  2.  303  South  Second,  Dodge  City,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  35 
employees) . 

The  j.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No  12.  315  West  Spruce,  Dodge  City,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  20 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No  15*  HI  North  Main,  Garden  City,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  34 

employees). 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No  3,  1811  North  Main,  Great  Bend,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  42 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  20,  1023  North  Main,  Great  Bend,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  25 

employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  22,  Main  Street,  Greensburg,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  11  em¬ 
ployees). 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  16,  HI  West  Seventh,  Hays,  Kans.;  effec¬ 
tive  6-28-63  to  3-31-64  (food  store;  26  em¬ 
ployees)  . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  1.  200  South  Main,  Hutchinson,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  27 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  8,  1321  North  Main,  Hutchinson,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  49 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  10,  734  East  Fourth,  Hutchinson,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  41 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  25,  206  West  Fifth,  Hutchinson,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  32 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  39,  13th  and  Washington,  Junction  City, 
Kans.;  effective  6-28-63  to  3-31-64  (food 
store;  20  employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  9.  423  Main,  Larned,  Kans.;  effective 
G-28-63  to  3-31-64  (food  store;  16  em¬ 
ployees)  . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  23,  202  East  Avenue  North,  Lyons,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  15 
employees). 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  17,  201  East  Euclid,  McPherson,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store; 
30  employees). 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  40,  512  Poyntz,  Manhattan,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  15 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  6,  320  North  Main,  Newton,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  38 
employees). 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  24,  724  North  Main,  Newton,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  13 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  14,  419  South  Main,  Pratt,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  24 
employees). 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  21,  124  North  Main,  Pratt,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  14 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  li,  H8  East  Third.  St.  John,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  11 
employees). 


The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  5,  1502  South  Ninth,  Sallna,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  49  i 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  27,  511  East  Iron,  Salina,  Kans.;  effective 
6-28-63  to  3-31-64  (food  store;  31  em¬ 
ployees)  . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  41,  1201  West  Crawford,  Salina,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  45 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  7,  212  Broadway,  Sterling,  Kans.;  effective 
6-28-63  to  3-31-64  (food  store;  8  em¬ 
ployees)  . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  45,  124  West  Harvey,  Wellington,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  27 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  4,  1401  North  Waco,  Wichita,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  40 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  18,  2201  East  Central,  Wichita,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  16 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  19,  8021  East  Kellog,  Wichita,  Kans.;  ef¬ 
fective  6-28-63  to  3-61-64  (food  store;  44 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  26,  1807  East  Kellogg,  Wichita,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  35 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  28,  3113  South  Senaca,  Wichita,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  30 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  29,  8829  West  Central,  Wichita,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  38 
employees). 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  30,  1642  West  Douglas,  Wichita,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  29 
employees).  , 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  31,  1640  South  Broadway,  Wichita,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  33 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  32,  1900  East  Pawnee,  Wichita,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  15 
employees). 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  33,  966  Parklane,  Wichita,  Kans.;  effective 
6-28-63  to  3-31-64  (food  store;  25  employ¬ 
ees)  . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  36,  3319  Oaklawn  Place,  Wichita,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  13 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  37,  714  Main  Street,  Winfield,  Kans.;  ef¬ 
fective  6-28-63  to  3-31-64  (food  store;  26 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  42,  4801  East  Central,  Wichita,  Kans.; 
effective  8-28-63  to  3-31-64  (food  store;  23 
employees) . 

The  following  certificates  were  issued 
to  establishments  coming  into  existence 
after  May  1,  1960,  under  paragraphs 
(c),  (d),  (g),  and  (h)  of  §519.6  of  29 
CFR  Part  519.  The  certificates  permit 
the  employment  of  full-time  students  at 
rates  of  not  less  than  85  cents  an  hour 
in  the  classes  of  occupations  listed,  and 
provide  for  limitations  on  the  percentage 
of  full-time  student  hours  of  employment 
at  rates  below  $1.00  an  hour  to  total 
hours  of  employment  of  all  employees. 
The  percentage  limitations  vary  from 
month  to  month  between  the  minimum 
and  maximum  figures  indicated. 


S.  S.  Kresge  Co.,  No.  789,  No.  2  Dellwood 
Plaza,  West  Illinois  at  Midkiff ,  Midland,  Tex.; 
effective  11-17-63  to  9-2-64;  sales  clerks; 
between  1.2  percent  and  4.5  percent  (variety 
store;  31  employees). 

Neisner  Bros.,  Inc.,  No.  166,  4545  Shirley 
Avenue,  Jacksonville,  Fla.;  effective  11-21- 
63  to  9-2-64;  selling,  stock,  clerical;  between 
6.0  percent  and  10  percent  (variety  store;  10 
employees) . 

Popular  Dry  Goods  Co.,  Inc.,  Bassett  Store, 
Building  No.  50,  Bassett  Center,  El  Paso,  Tex.; 
effective  11-27-63  to  9-2-64;  wrappers,  sales 
clerks,  package  handlers,  stock  clerks;  be¬ 
tween  0.2  percent  and  3.6  percent  (depart¬ 
ment  store;  226  employees). 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for  em¬ 
ployment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1963. 

Robert  G.  Gronewald, 
Authorized  Representative  of 
the  Administrator. 

[F.R.  Doc.  63-12742;  Filed,  Dec.  9,  1963; 

8:46  am.] 


[Notice  No.  907] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  5,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66098.  By  order  of  No¬ 
vember  29,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Brass  City  Ex¬ 
press,  Inc.,  Waterbury,  Conn.,  of  a  portion 
of  the  "claimed  grandfather  rights” 
sought  in  the  BOR  application  in  No. 
MC  120121  (Sub-No.  1),  filed  January 
28,  1963,  in  the  name  of  Peter  Longo, 
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doing  business  as  Brass  City  Express,  nois,  Nebraska,  Missouri,  and  Wisconsin;  property  in  Class  “A”  freight,  between 
Waterbury,  Conn.,  the  portion  trans-  and  fiber  egg  cases  and  egg  case  cup  Oklahoma  City,  Oklahoma  and  Gotebo 
f erred  covers  the  movement  of  general  flats,  from  Kansas  City,  Mo.,  to  Tama,  Oklahoma,  serving  the  named  points  of 
commodities,  subject  to  exceptions,  be-  Iowa.  Mr.  Ben  Morris,  301  McClellan,  Oklahoma  City  and  Gotebo,  Oklahoma 
tween  all  points  in  Connecticut  upon  call  Tama,  Iowa,  attorney  for  applicants.  and  intermediate  points  of  Blanchard 
received  at  headquarters  in  Waterbury.  No.  MC  66403.  By  order  of  November  Chickasha,  Verden,  Anadarko,  FoJ 
Thomas  W.  Murrett,  410  Asylum  Street,  29,  1963,  the  Transfer  Board  approved  Cobb,  Carnegie,  and  Mountain  View 
Hartford  3,  Conn.,  attorney  for  ap-  the  transfer  to  B.  T.  Jones  East  End  Charles  D.  Dudley,  419  NW.  Sixth  Street 
plicants.  Storage,  Inc.,  Indianapolis,  Ind.,  of  the  Oklahoma  City  2,  Okla.,  attorney  for 

No.  MC-FC  66394.  By  order  of  No-  operating  rights  in  Certificate  in  No.  MC  applicants, 
vember  29,  1963,  the  Transfer  Board  ap-  53700,  issued  by  the  Commission  April  22,  No.  MC-FC  66410.  By  order  of  No- 
proved  the  transfer  to  C.  E.  Hornback,  1949,  to  Elizabeth  Jones,  doing  business  vember  29,  1963,  the  Transfer  Board  ap. 
Inc.,  Tama,  Iowa,  of  Permits  in  Nos.  as  B.  T.  Jones,  East  End  Storage,  In-  proved  the  transfer  to  Meyer  Transfer 
MC  105463  and  MC  105463  (Sub-No.  2),  dianapolis,  Ind.,  authorizing  the  trans-  Company,  a  Corporation,  647  Monroe 
issued  November  12,  1945  and  August  16,  portation,  over  irregular  routes,  of  Ave.  NW.,  Grand  Rapids,  Mich.,  of  the 
1963,  to  C.  E.  Hornback,  Tama,  Iowa,  au-  household  goods,  between  Indianapolis,  operating  rights  Issued  by  the  CommJs. 
thorizing  the  transportation  of:  Paper  ind.,  on  the  one  hand,  and,  on  the  other,  sion  September  13, 1949,  under  Permit  in 
mill  roils,  between  Tama,  Iowa,  and  Be-  points  in  Ohio  and  Illinois.  Donald  W.  No.  MC  1788,  to  L.  E.  Meyer,  E.  L.  Meyer, 
loit,  Wis. ;  paper  products,  boxboard,  and  Smith,  511  Fidelity  Building,  Indianap-  and  R.  W.  Meyer,  a  partnership,  doing 
scrap  paper,  between  Tama,  Iowa,  on  the  oils  4,  Indiana,  attorney  for  applicants,  business  as  Meyer  Transfer  Company 
one  hand,  and,  on  the  other,  Rock  Island,  No.  MC-FC  66409.  By  order  of  No-  647  Monroe  Ave.  NW.,  Grand  Rapid^ 
Moline,  East  Moline,  and  Quincy,  HI.;  vember  29,  1963,  the  Transfer  Board  ap-  Mich.,  authorizing  the  transportation, 
wooden  egg  cases,  nails,  excelsior,  and  proved  the  transfer  to  Shuler  Freight  over  regular  routes,  of  meat,  poultry, 
paper  products,  from  Tama,  Iowa,  to  Lines,  Inc.,  Oklahoma  City,  Okla.,  ap-  packing  house  products,  soap  and  soap 
points  in  Minnesota.  South  Dakota,  Wis-  plicant  in  No.  MC  121090  (Sub-No.  1) ,  products,  glue,  canned  goods,  drugs,  and 
consin,  Missouri,  Illinois,  and  Nebraska;  BOR-99,  filed  in  the  name  of  J.  Lee  chemicals,  and  packing  house  supply 
scrap  paper,  from  points  in  the  above-  Shuler,  doing  business  as  Shuler  Freight  and  office  supplies  incidental  to  opera- 
specified  states  to  Tama,  Iowa;  lining  Lines,  Oklahoma  City,  Okla.,  for  cer-  tion  of  a  branch  packing  house,  from 
paper,  from  Tama,  Iowa,  to  Sartell,  tificate  of  registration  to  operate  in  in-  Grand  Rapids,  Mich.,  to  Fremont  and 
Minn. ;  paper  mill  machinery  and  ma-  terstate  or  foreign  commerce  authorizing  Owosso>  Mich, 
chine  parts  thereof,  and  commodities  operations  under  the  former  second  pro-  [seal]  Harold  D.  McCoy, 

used  in  the  manufacture  of  paper  prod-  viso  of  Section  206(a)  (1)  of  the  Act,  sup-  Secretary, 

ucts,  between  Tama,  Iowa,  on  the  one  ported  by  Oklahoma  Certificate  No.  A-  [f.r.  doc.  63-12748;  Filed,  Dec.  9,  lwj; 
hand,  and,  on  the  other,  points  in  Uli-  992,  authorizing  the  transportation  of  8:47  a.m.] 
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